Another important feature of the Price-Anderaon Act 1s the monetary
limitation on 1’ability., To the eXtent that damages exceed cthe amount of
coverage requir:d by the Act, all responsible parties ere relieved of further
liability; Congrz2g8s is then required to investigate the incident and take
appropriate act.sn,

The Price-{nderson Act provides for llability :overage through a system
of private insuvance and government indemnity. Un¢ r the Act's private
ingurance system, utility owners of large NRC-~licens~d commercial nuclear
power reactors are required to maintain the maximui ¢mount of jngurance
avallable from private sources (currently, $160 miilion). Should claims
ariging from a nu-lear incident (related to the acti.lties of such NRC
licensees) exceed the amount of primary ingurance, ail licensees of large
nuclear power reactors would be amsesged up to $5 million per reactor. With
98 large reactors now licensed to operate (as of January 1986), a aecond layer
of coverage is provided in the amount of $490 millien. Both forms of coverage
provide a total of $640 million in thg event of g serious nuclear incident at
a nuclear power plant or an incident qccurring in the course of transportation
to or from such a facility.

The Price-Anderson Act also authorizes the DOE to enter into Indemnity
agreementa with its contractors for activities, under contract and conducted
for the benefit of the United States, that involve “the risk of public
11ability for a substantial nuclear incident.”" The indemnity coverage under
such contracts provides that, in the event of a nuclear incidant arising out
of, or in connection with, a contractual activity, the contracter and any
other person who may be liable would be indemnified by the DOE, up to the
statutory limit of $500 million. Indemmity coverage under DOE agreements
further extends to nuclear incidents arising in the course of transportation
to or from contractor locations. The DOE does not require contractors to
carry additicnal liabillity insurance because the cost of any such insurance
would be passed on to the DOE. Since the enactment of the Nuclear Waste
Policy Act, the DOE has indicataed that indemnity agresments based on the
Price-Anderson Act will be included in ita contracts for the operation of any
DOE facility associated with the waste-management program (e.g., a geologic
repository and MRS facility, if approved by Congress). Under the indemmity
agreement, the DOE 1s to indemmlfy the facilities' operating contractor and
any other person whe may be liable for a nuclear incident arising out of, or
in connection with, radiocactive waste management. Coverage for
waste-management activities would extend to tranaportation to or from a
wagte-management facility,

Congressional review of the Price-Anderson Act is now under way and ia
expected to be completed by 1987, when the Act will expire unless
reauthorized. The DOE has offered recommendations to Congress pertaining to
the Act's contractor indemmity system and the application of that system to
activities conducted under the Nuclear Waste Policy Act. BSuch recommendations
include the following:

¢ Extendad liabllity coverage. While a limitation on liability is
supported, the DOE has recommended that the extent of coverage under
DOE indemnity agreements be comparable to that afforded by large
commercial utilities,
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Explicit eccverage of activitles conducted undzie the Nuclear Waste
Policy Act While the DOE belleves that the present language of the
Price~Andarson Act 1s aufficlent to permit Indemnification coverage
for nuclesv waate operationa, explicit coverap: under the Act is
supported,

Applicatitn of ENO proviaions to waste-manage «mt activities. The DOE
supporte the extension of the Act's ENO provi. ions, with the related
waiver of defensesa, to incidents connected wit' the transportation,
storage, and dlsposal of civilian and defens Hhigh-level waste.

Source of funding. The DOE supports the provipion of liability
coverage for waste-management activities conducted under the Nuclear
Waate Policy Act through expenditures of the Huclear Waste Fund (which
in turn is financed through fees pald by the generators and owners of
radionctive wante), :
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Appendix B

AVAILABILITY OF REFERENCES

B.1 REFERENCES CITED IN AL! EAs

The references cited in all of the draft and , h final environmental
assesasments (EAs) are available for public review 1.1 UOE reading rooms at the

following locatiovs.

U.S. Department of Energy
Public Pzading Room

FOI, Roaom 1E-190 _
1000 Indepandence Avenue, 5.W,
Washington, DC 20585

Albuquerque Operations Office

National Atomic Museum
Kirkland Air Force Bage East
Albuguerque, NM 87116

Chicago Operationg Office
9800 South Cass Avenue
Argonne, IL 60439

Idaho Operations Office
550 Second Street
Idaho Falls, ID 83401

Nevada Operations Office
2753 South Highland Drive
Las Vegps, NV, 89109

Oak Ridge Opepahiqns:qfﬁipg
Federal Bullding
Oak Ridge, TN A 37830 ..

Richland Operatlbhs.ﬂffiéé, ,:j_u_
Federal Bullding .. ..
Richland, WA 99352

San Francileco Operqtiqpaqﬂffica
Welle Fargo Bullding . ]
1333 Broadway

Oakland, CA 95612

Savannah River OpératianZOIfipﬂ_,
Savannah River Plant
Aiken, S5C ;29801

B.2 REFERENCES CITED IN THE EA FOR THE BASALT (HANFORD) SLTE

The referencesﬁcifed in the EA for the Hanford site are aﬁailéhié fér
public review at the following locations:

Boise Public Library and
Information;Center.

715 Capitol Boulevard . ..

Boise, ID 83702

Lewiaton City Library
428 Thain Road
Lewiston, ID 83501

Idaho

Coeur D'Alene Publig Library
703 Lakeside Avenue . !
Coeur D'Alene, ID 83814

University of Idaho Library
(Federal Depository)
Moscow, ID B3843



Portland State (niversity
{Federal Deposiiory)

Bradford Price “illar Library
934 Southwest itarrison
Portland, OR 7207

University of Washington Libraries
M~171 Libracy, FM-25
Seattle, WA 9B195 -

Central Washington University
D and 11 Street
Ellensburg, WA 98926

Washington State Libraty
{Federal Depository)
Temple of Jubtice =
Olympia, WA 98504 -

Pasco Public Library
1320 West" Hbﬁkins '
Pasco, WA 99301

Seatile Public Library

1000 Fourth Avenue

Seattlel WA 9810&

Fort Vancouver Regibﬁal Library
1007 Eagt Mill Plain Boulevard
Vancouver, WA 90663

Prosser Publi¢ Library
902 Seventh Street
Prosser, WA 99330

Qregon

Umatille County Library
214 Norien Main Street
Pendleton, OR 97801

Washington

State of Washington Dept. of Ecology

Office of High-Level Nuclear Waste
Management

Referenca Ceéhter

5826 Pacific Avenué

Lacey, WA 985304 '

KRR
¢t o

[~

Eastern Jashington Univeraity
Jobn F. Kennedy Memorial
Cheney. WA 99004

Washington State University Library
Holland Library,” Room”zzl
Library Road " © e
Pullman, WA 99164-5610

Mid-Columbia Library _ o
405 SouthDaytoh ” 7' =T it
Kennewick, WA 99336 SRR

Richland Publi& Library ' ”‘,
Swift and Northgaté_l S e
Richland, WA 99352

Spokane Publié Library
Comatock Building Library
West 906 Main' Avenue'
Spokane, WA 99201

Walla Walla Public Library
238 East Adler
Walla Walla, WA 99362

U.S. Department of Energy

Reading Room, Hanford Science
Centér ' :

825 Jadwin Avenue

Richland, WA 99352

Yakima Valley Regional Librdry
102 North Third’Stredt’ :aﬂfn,
Yakima, WA 98901 it i
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B.3 REFERENCES CITED IN THE EA FOR THE SALT SITES

The refersnces cited in the EAs for the Davis ‘anyon, Utah, Deaf Smith,
Texas, and Richcon, Mississlppi, are available for "ublic review at the
following locations:

Loulsiana

Minden Nuclear Waste Information Office Bienv lis: Parigh Library
221 Main Street 604 Sou h Maple
Minden, LA 710CJ Arcadia, LA 71001
Webster Parigh Library
521 East and West Streets B
Minden, LA 71005

Mississippi
Richton Nuclear Waste Information Office Harrison County Llibrary
103 Dogwood lath Street and élst Avenue
Richton, MS 39476 GulEport, Hs 35510 S
Pine Forest Reglonal Library Jackaon-George Reglonal fibrhfy"fﬂhw
Main Street 3214 Pascagoula Street |
Richton, MS 39476 Pascagoula, M 39567
Jackson Metropolitan Library ' Harriette Pefson Memgrial Libra;y o
301 North State Street College’ gﬁreet‘“
Jackson, M§ 39201 . _ _ Port Gibson, MS 39150
Hattiesburg Public lerary o Laurel-Jones. ¢09nt{ Publi%rL;bpéiyf:
723 Main Street 530 Commerce Street ", 7
Hattiesburg, MS 39401 _ Laurel, MS 39440 o

I I S LN FLT YRS P IS

Jones County Junior College Library
Front Street
Ellisville, MS 39437

Texas L . 3
Deaf Smith County Library Rhoads Memorial Liﬁ?af}’ SRR
211 East Fourth Street 163 Southwest Second Street
Hereford, TX 79045 Dimmitt, TX 79027
Swisher County Library ' " Gabie Befts Bifton Memorial Library
127 Southwest Second Street . 217 S..Karn ¥y, St.
Swisher County Memorial Building Clarendon, 79226
Tulia, TX 79088
Canyon Publi¢ Library S Austin Phblie’ Libiary ’::“"_ff;‘;?F
301 lé6th Street _ o 80C Guadalupe Street L
Canyon, TX 79015 . o Austin, TX 78768 o
B:S,
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Texas {continued)

Awarillo Public Library
413 East Fourth Street
Post Office Boy 2172
Amarillo, TX 74189

Texas Nuclear Waste Programs Office

Sam Houston Office Building, Room 204

200 East l4th St:eet
Austin, TX 78711

Tulia Muclear Waste Informatlion Office

Griffith Estate Building
100 S§.E. Second
Tulia, TX 790¢8

Moab Nuclear Waste Information Office

471 South Main Street No, 3
Moab, UT 84532

Monticello Nuclear waSte Information

Office
San Juan County Coyrthouse
117 South Main Street, Room 12
Monticello, UT 84535,

Grand County Public Library
25" South First Street East
Moab, UT 84532 o

Grand County High School Library
300 South 100 East
Moab, UT 84532

San Juan County Library
266 North Main Street
Monticello, UT 84535

University of Texas General Library
Pust Office Box P
Augtin TX 78712

Heref; ri Nuclear Waste Informatlonl
Off4a- :

115 Easi{ First Street

Hereford, TX 79045

Monticello High School L1brary
Media Center

55 North Second Street West
Monticello,'UT 84535

San Juan County Library
50 Weat First Street South
Blanding, UT 314535

Mesa County Public Library
530 Grand Avenue
Grand Junctlon, CO ' 81501

2197 East 7000 South o
Salt Lake Clty, UY' 84121 "

University of Utah
Marriott Library
Salt Lake City, UT 84112

B.4 REFERENCES CITED IN THE EA FOR THE TUFF SITE

The references cited in the EA for the Yucca Mountain site are available
for public review at the following locations:

Amargosa Valley Community Liprary
Star Route 15 _ i

Box 40-T

Amargosa Valley, NV 89020

aninna’

Beatty Community L1brary
4th and Ward

P.0O., Box 128

Beatty, NV 89003



Clark County lLisrary
1401 E, Flaming«
Las Vegas, NV R9109

Lincoln County Library
P.0. Box 330
Ploche, NV 89043

Nevada State Library
401 N. Carson

Capitol Complex
Carson Oity, NV 89710

University of Nevada at lLas Vegas
James R, Dickinson Library

4505 Maryland Farkway

Las Vegas, NV 89154

United States Department of Energy
Nevada Operations Office

Public Reading Room

2753 South Highland

Lag Vegas, NV 89109

a nonon s

pu.s.
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Law Library

Nye County Courthouse
P.0O. Besy: 393

Tonopai , NV B9049

Nevads ‘egislative Council Bureau
Resear-. : Library

Legis's .lve Building

Capit.l Complex

Carson; ‘ity, NV 89710

Northern Nevada Community College
Learnirg Resource Center

901 Elm Street

Elke, NY 89801

University of Nevada at Reno
Getchelil Library

Reno, NV B89557

Washoe County Library

301 Center Street
Reno, NV 89502

GOVERNMERY PRINYING OFFICE: tgas-153-333
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Appendix G

C.1 INTRODUCTION

This append. .x respends to the issues ralsed by faderal, State, and local
governments, afiected Indian Tribes, private citize-3, and other organizations
on the draft environmental assessment (EA) that wes »repared pursuant to
Section 112 of the Nuclear Wrate Policy Act of 198 {the Art). In addition to
presenting the issues raised in the comments and tre responses, it describes
where changes wert made in the final EA.

C.1.1 THE COMMENT PROCESS FOR THE ENVIRONMENTAL ASSFSSMENTS

A notice of avallability of the draft EA appearsd in the Federal Register
of December 20, 1984. This notice requested interesved parties to raview and
comment on the draft EA, allowing 90 days for the comment period. The notice
glso announced an extenaive series of public briefings to be held in each of
the aix States contalning potentially acceptable aitag for the first
repository. These briefinge were conducted solely to provide information on
the draft EAs, not to solicit comments. Several weeks after the briefinga,
the DOE held hearings in which the public was invited to submit testimony for
the public record,.

Comments on the draft EA were in the form of letters addressed to the
J.8. Department of Energy and of oral statements pregented at 19 public
hearings conducted in February and March 1985. Each comment letter or the
recorded statement of each hearing participant was given a
document-identification number and examined to identify comments. The
commente in each letter were numbered sequentially. Coples of the conments
and letters can be seen i{n the publie reading rooms at DOE Headquarters and
the Project Offices.

Each comment was classified according to subject area and assigned a
clasgification numnber that corresponds to a section of the Comment Response
Document. By referring to the index at the end of this section, each
commenter can find the section of the appendix where the lssues ralsed by the
comments are addressed.

The subject matter of the comments fell into seven different areas:
policy lssues; siting process and decislons; data base, proposed activities,
and repository deslgn; postclosure performance; preclosure radiological
safety; environment, socloeconomics, and transportation; and ease and cost of
siting, construction, operation, and closure. The lagt four groups corresgpond
to the division of technical areas in the general siting guldelines (10 CFR
Part 960). Each group is further broken down into more specific topic areas
shown 1n Section C.l.2. Where appropriate, Section C.l1.2 shows the section of
the EA to which the comment referred.
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Within each tiple area the the individual comments were screened to
determine the spe.ific 1ssues they addressed. Resporises were then prepared
for each issue. Iditorial comments (e.g., spelling and grammatical errors,
incorrect cross-ruferencing, and errors in tables and figures) were considered
during the premaration of the final EA, and the apprepriate changes were
made, Such comms.its are not gpeciflcally discussed 1n this appendix.
Reaponses to tectinical issues identify how and to wh»' degree the issue bhas
been incorpornted into the final EA. Where possible the responsie identifies
the places in the final EA where the change was madz. For technical comments
addressing concerns outside the scope of the docume :t, a statement 1s made to
that effect.

C.1.2 CLASSIFICATION OF COMMENTS

€.1,2.1 Policy and programmatic issues

Section C.2 summarizes and responds to comments that are concerned mainly
with policy and programmatic issues. Most of these comments do not addresa
siting decisions or the evaluations reported in the EAs. The exceptions are
general comments on transportation, many of which are directed at Appendix A
of the draft EAg,

Classification

number Subiect

c.2.1 Public involvement and institutional
issues -

C.2.2 Legal and regulatory issues '

c,2.3 Program management, costsy and schedules

C.2.4 Transportation, retrievability, and: -
gecond repository -

c.2.5 Other waste-management activities

C.2.6 Types of waste to be receéived at a
repository

c.2.7 The draft enviromnmental assesamants

C.2.8 Miscellzneous :

C.1.2.2 §Siting process and decisiona

Section C.3 addresses questions on the siting process and decisions..
Many comments on siting decisions are clogely related to technical evaluaticns
of baseline conditions at the sites and of site suitability on the baeis of
the technical guidelines. Comments that primarily address site—sguitability
evaluations or supporting information are not included in this sectionj
comments that address the application of suitability evaluationa in the
rankings of sites are included in this section.

g.1=2
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Clagsification

number Sub ject

c.3.1 Site screening and guldelfines issues
c.3.2 Evaluation of disqualifying conditi:aa
¢.3.3 Evaluation of the geohydrologle asii.ing
c.3.4 Nomilnation end recommendation of a t2s

foor characterization

C.1.2.3 Data_base, proposed activities, repository design

EA section

102. 2-2

Section C.4 addresses comments on the accuracy or adequacy of the
baseline information about the repository system, site characterization
activities, and the gite ltself that is used to evaluate site sultabllity and

the impacts of developing the site.

Clagsification
number Subject
C.b4,1 Baaeline conditions at the asite
Cob.2 Activities proposed for site
characterization
C.4.3 The repository (including the waate
package

C.1.2.4 Postclogsure performance

EA section

3-2’ 3-3

5.1

Section C.5 includes commenta on the condition and performance of the

repository after it is closed and sealad.

Classification
number _ Subject
C.5.1 Geohyﬂ;qloéy
C.5.2 Geﬁcﬁ?@istry
€.5.3 Rpckjéﬁﬁracgeristicg
C.5.4 Cliﬁ#te ché§ges
C.5.5 Erosion

c.1-3

g 0noad

2 7 9

EA section
6.3;i.1,.§.2.2
6.3.1.2, 5.2;1; 3.2

6.3.1.3, 5.2.1, 3.2
6;3.1nh 3 4 3
6.3.1.5, 5,2.1, 3.2



Clasgification

number Subject LA section

C.5.6 Digsolution 6.3.1.6, 5.2.1, 3.2
g.5.7 Twctonics 6.3.1.7, 5.2.1, 3.2
€.5.8 Kuman Interference 6.3.1.8, 5.2.1, 3.2

{natural resources)

C.5.9 Partclosure site ownership and contry 6.2.1.1, 3.4.1
¢.5.10 Postclosure aystem guideline 6.3.2

c.5.11 Assegsment of postclosure parformance 6.4,2

C.1.2.5 Preclosure radiglogical safety

Section C.6 addresses comments on the behavior and effecté of
radionuclide releases during repository operations.

Classificatlion
number Subject EA section
C.6.1 Population density and distributlon 3.2.1.2. 5.4,1,
G.6.2 Site ownership and control 6,2.1.3, 3.4,1
C.6.3 Meteorology 6.2.1.4, 3.4.3
C.6.4 0ffsite installations and operations 6.2.1,5
C.6.5 System guideline 6,2.2.1
C.6.6 Asgegsment of preclosure parformance 6.4,1

C.1.2.6 Eavironment, socloeconomics, and transportaticn

Section C.7 addresses comments on (1) the environmental, sociceconomic,
and trangportation-related effects of repository development and site
characterization; (2) the technical guidelines for socioeconomics,
transportation, and the environment; and {3) the use of thase guidelines in

evaluating the relevant system guldeline.

Most comments in this category are

concerned with the characteristics of the repository before it 18 closed and

decormissioned.
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Classification

number Subject %A gection
c.7.1 txpected effects of site

caaracterization 6.3.5
C.7.2 Lnvironmental quality 6.2.1.6
c.7.3 Expected effects of transportation 5.3, 6.2,1.8, 3.5
C.7.4 Erpected effects on sociceconomic

coaditions 6.2,1.7
C.7.5 System guldeline 6.2.2,2

C.1.2.7 Ease and cost of siting, construction, operation, and closure

Section C.8 addresses comments about the problems and costs of siting,
constructing, operating, and cloging the repository.

Claesification
number Subject EA gsection
c.8.1 Surface characterlatics 6.3.3, 3.4.1, 5.1
c.8.2 Rock characteristics 6.3.3, 3.2, 5.1
C.8.3 Preclosure hydrology 6.3.3, 3.3, 5.1
c.8.4 Preclosure tectonics 6.3.3, 3.3; 5.1
c.8.5 Syatem guldeline 6.3.4

C.1.2.8 Project-specific miacellaneoua

Section C.% addresses site-apecific issues that are not addressed in the
technical asections of the document.

. C.1-5
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C.,2 POLICY ISSUES

Many of the comments on the draft EAs were concirned with various policy
igsues, which are addressed in this secticen; public involvement and
institutional issces (Section €.2.1); compliance wit* Federal and State laws
and regulations, including interpretations of the Nuulear Waste Policy Act
(Section C.2.2); program management, costs, and achecu.es (Section C.2.3);
policy issues related to waste menagement, such as ~ .ansportation,
retrievability, monitored retrievable atorage, and .. wnt~fuel reprocessing
(Sections C.2.4 and C.2,5); and the types of waste t: be received at the
repository (Becticn C.2.6). Also included in this suction are direct comments
on the draft EAs (Section {.2.7) and miacellanecus i. sues (Section C.Z2.8).

C.2.1 PUBLIC INVOLVEMENT AND INSTITUTIONAL ISSUES

This secticn addresaes comments on public involvement and institutional
igsues. These issues are divided into five categor’es: conduct of the
public—participation process; interactions with States, affected Indian
Tribea, and local communities; working with Federal agencies; working with
other countries; and sccioecenomic impacts.

C.2.1.1 The DOE's public participation process

Commenta on the DOE's public-participation proceas were concerned mainly
with reviews of, and hearings on, the draft EAs. Other issuea in this
category were related to the DOE’s relations with the public and acoass to
information. .

C.2.1.1.1 Public review of the draft environmental assessmenta

Many ccmmenters said that the 90-day comment period for the dreft EAs was
not long enough for a thorough review. Others complained about delays or
difficulties in recelving copies of the draft EAs and suggested that the
documenta should have been available in public libraries. o

Issue

Many commenterg said that the 90—day public comment period did not permit
a thorough review of the lengthy and technical draft EAs, especially since che
beginning of the comment period coincided with the year—end holidays.

Responsae

The DOE iseued the draft EAs for public comment in the interxest of
expanding public participation in the site—selection procacs. The igsuance of
draft EAs was not required by the Act, and it entailed significant penalties
in echedule. The DOE decided to accept these penalties because it deemed this
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opportunity for publie involvement to be important. Futhermore, in response
to public commen.s on the draft Mission Plan (DOE, 1984a) the DOE extended the
planned EA commert period from 60 to 90 days. One of the purposes of this
extenslon waa to compensate for potential delays in the malling and
distribution of she documents during the holiday se:r.on.

To help the publie understand the draft FAs, ts DOE conducted a serlas
of interactive wriefings in January 1985 and 19 pub.ic hearings in February
and March 1935 in the six States containing the sit.s and in an adjacent
State.

In reviping :¢he EAs, a special effort was made *o consgider comments
recelved aftar the March 20, 1985, deadline. The fi..al EAs reflect comments
recelved as late as August 30, 1985,

Isaue

DOE representatives allegedly had promiged that the comment period would
be extended, but it was not.

Response

The DOE did not officlally extend the public-comment period. However, ae
explained above, the DOE made every effort to consider comments received after
the deadline, and, as mentioned above, the final EAs reflect comments received
up to 5 months after the deadline,

Issue

Because the 90~-day comment period began before his term, the new Governor
of Utah had less opportunity for involvement,

Reaponae

The State of Utah submitted supplementary comments. These comments were
received on May 1, 1985, and were congidered in revising the EAs.

Issue

Some persons saild they had experienced difficulty in obtaining copies of
the draft EAs or felt that the DOE's response to requests for copies was very
slow.

Responsge

To facilitate requests for the draft EAs, the DOE set up toll-free
telephone numbers for use by the general public during the 90-day comment
period. Degpite some initial difficulties, the toll-free system worked well
as a means for requesting the EAs. However, the DOE recognizes with regret
that some persons may have experisnced delays in receiving the EAs. The
demand for the EAs was great, and over 5,000 coples were digtributed.



Iagua

Some commer..ers said that documents like the Eis should be available in
libraries to facllitate timely review. One party complained that accesa to
the refaerence ducuments for the EAs was very poor ix the local libraries.

Response

Coples »f the draft EAs were placed in the pub:ic libraries of local
communities closest to the potentially acreptable ::.tes. In addition, coples
were available in DOE public reading roows, which wur2 open during normal
buainess hours and have copies of all avallable prog ram-relatod materials,
including moat of the reference documents cited in the EAs. DMoreover, the
draft EAs and the reference documents were available in the DCE public
information nffices in communities near all the potentially acceptable siteas.

Iasue

One commenter recommended that in soliciting comments the DOE should give
a name to whom to write, rather than 'comments."

Response

In the Federal Register notice that announced the availability of the
draft EAs, interested parties were requested to send ccmmenta to
“Comments——EA," which was a special mail stop set up to receive comments
letters. The names of several DOE officlals were alsc given for further
information on specific draft EAs. The intent was to facilitate the
comnent-responge process by not overloading any single individual or mail stop.

C.2,1.1.2 Hearinge

Several commenters complained about the public hearings on the draft EAs;
they said that the DOE had not adequately notified the public about the
hearings and that the hearings were scheduled at inconvenlent times and
locationa. Others sald that there were problems with the conduct of the
hearings themselves: that unreagonable limits were placed on the scope of the
subject matter and on the time allotted each apeaker; that the hearings became
an exchange of misinformation; and that panel members did not adequately
represent the views of the community.

Issue

Some comments alleged that the public was not adequately notified- about
the hearings.

Reaponse

Notices about the public hearings were published in the Federal
Register. In order to reach the general public that does not have ready
access to the Federal Register, the DOE ealso issued press releases from the
DOE officea in Washington, D.C.,, as well as the DOE Project Qffices
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responsible for investigating the three typees of host rock (basalt, salt, and
tuff), In addition, the Prdject Offices mailed copies of the Federal Kegister
notice of the wvallablility of the draft EAs and the announcements of the
public briefiny¢ and hearings to more than 4,000 persons and organizations
that had in the past commented on, or ingquired abouk, various aspects of the
DOE's geologle-repository program. The DOE Office of Consumer Affalrs made a
similar mailing to approximately 200 consumer and rublic-interest groups, and
the DOE Office for Congresslonal, Intergovernment: and Public Affairs
notified the otfices of U.§. Senators and Represeuiatives. In addition, news
raleases were issued, pald advertlsements were ria in many local newspapers,
and notices were posted in the public bulldings ¢’ the local communities. In
January 1985, tho DOE held interactive briefings icv ' State officlals and for
the public to provide information on the EAs and the public-—ccmment process;
the dates aud locatlong of the hearings wera publicized during these briefings.

Isgue

Some persons objected that the schedules and the locations of the public
hearings were inconvenient.

Response

The hearings were scheduled to begin more than 6 weeks after the draft
EAs were igsued on December 20, 1984, and several weeks after the briefings
held to provide information about the EAs. This schedule allowed several
weaks for preparing comments before the hearings and also btime for preparing
written comments after the hearings. The written comments were accorded the
same importance as the oral teatimony.

During February and March 1985, 19 public hearings were held in the six
States containing the sites under conaideration and in 1 adj)acent State. The
hearinge were scheduled for both day and evening hours to accommodate as many
people as possible, They were held in major cities that are readily served by
all modes of transportation as well as in the local communities closest to,
and moat likely to be affected by, a repository at a particular site.

Issue

Commenters said that unreascnable limirations were placed on the scope
and the procedures of the hearings, undue time limitations were placed on
speakers, and the ground rules of the hearings were changed at the last minute,

Response

Although the DOE had hoped that the public would address the draft EAa in
itg comments, no attempt wag made to limit the acope of the hearings.

In the notices of the public hearinge, the DOE requested all pecple who
wighed to testify to reglater in advance. The agendas of the hearings were

baged on thilg preregistration, However, the DOE made it clear at each hearing
that every person wighing to speak would have an opportunity. Thig was
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accomplished by aijusting the time allotted each speaker, by 2xtending the
length of a session where necessary, and by holding an additional hearing in
the State of Wasilngton.

Hearing procedures were discusged at the public briefings that preceded
the hearings, ex)lained during registration, and ag:'n axplained at the
beginning of eacnh session. They included time 1imi.3, which ware necessary to
give all interested parties a chance to speak. How 'ver, it was made clear at
each hearing that, to sccommodate all speakers, th¢ session would be extended
or additional hearings would be held. In additio:, :he public was reminded
that written comments were walcome and could be ax}hxtted after the hearings,
through March 20, 1985.

Isgue

According to some commenters, public hearings ahould be forums for the
DOE to edusate the public rather than public exchanges of miainformation.

Regponge

The purpose of the hearings was to give the public an opportunity *o be
heard. The DOE uses other forums to supply information; en example is the
series of briefings held during Jenuary 1985 to explain the draft EAg and the
siting process and tc answer quastione. The hearing is the citizens' forum
for educating the DOE about their needs, concerna, parceptions, and ideas.
The DOE did not present information, nor did it discuss, except to clarify,
the comments received at the hearings.

lspue

Some parties felt that "comuunity representatives” on the hearing panels
did not always accurately reflect the views of the community; in sqme. casea,
the presence of a particular individual could have been considered a conflict
of interest, - :

Response

The role of the panelists was to clarify the testimony for the recbrd,
not to represent the community. Although the non-DOE panelists were selected
by the DOE, they were not selected to represent any specifiec viewpoint.

Isgue

Some .commenters susﬁeated'tha£ the DOE should. cpen eéch public.heﬁping-to
tegtimony on all of the gites rather than one specific site. This.would help
the publie to compare the sites.

Responsge

Nong of the public hearings was restricted te the digcussion of a
particular site. Chapter 7, which presents a comparative evaluation of the
sltea against the siting guidelines, is common to all of the EAs, and to
provide the reader with a basis for the compariaon. the draft EAs for all nine
sltes were available ag a package. :
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C.2.1.1.3 DOE re‘atlons with the public

Comments on the DOE's relations with the public sovered a variety of
toplcs, ranging { rom recommendations for a public referendum on waste disposal
to complainte abcut the DOE'a attitude toward the puiile. They also included
requests for an rarly aonouncement of the gites to tr recommended for
characterization,

Issue

Some commenters suggested that there should be @ public referendum on the
issue of rad'ocactive-waste disposal.

Response

The American political procees provides citizews with several
opportunities to make their views known at the local, State, and Federal
levels. In 1982, the U.S. Congress, the elected representatives of the
Amarican people, found that '"high-level radicactive waste and spent nuclear
fuel have become major subjects of public concern, and appropriate precautlons
must be taken tp ensure that such waste and apent fuel do not adversely affect
the public health and safety and the envircnment for thia or further
generations”" (Section 111{(a)(7) of the Act) and therefore enacted the Nuclear
Waate Policy Act of 1982, The Act stipulates the technical and public process
that the DOE haa been following aince January 1983.

Issue

A commenter requested that the EA emphasize the "development of
appropriate mechaniama to achieve public consensus" mentiened in a report.

Responag

The progress report referred to a seriea of socioeconomic studles that
will be undertaken throughout the repository-siting program. The development
of public congensua is one of the objectives for the socioeconomica portion of
the giting program.

Issue

Some commenters felt that the DOE haa a negative attitude toward the
public. Several people gald that the public~involvement process was caryied
out aolely for the sake of appearance, public comments were not taken
seriously, and lecal aentiments will not raally be conﬂidered 1n making the
final decision.

Reagonee

The comments of the public have been, and will continue to be, serioualy
congidered in the decisionmaking process. The comments of the public were
conglidered in reviesing the giting guidelines, and issues raised in the EA
scoping hearings were considered in preparing the draft EAs. Subatantive
commenta on the draft EAs have been conaldered in producing this appendix and
the final EAse. Furthermore, the DCE belleves that local citizena have
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legitimate and vital interests in the repository program and has sought to
learn their att. tudes and concerns through meetings and workshops. Any
appearance that the DOE has a negative attitude toward locai citizens 1is
unintended and r:learly not in the interesta of the NOE.

1ssue

The DOE waa accused of not being honest with - i¢ public, both in the
context of {he general program and on specific issusa. For example, some
persona felt that the presence of a drill rig at ~h: Hanford gite asuggeste
that the DOE is already committed to that gite.

Regponses

The perception of dishonesty may stem from two sources: ongoing changes
in policy direction and inadequate information. Changes in policy direction
are the by-product of a process that involves many people on all levels of
government and the private sector. They result from changing circumstances,
long time spans, improving data, and program growtl. and development. Although
the unfortunate result may be the appearance of a roverup of facte as policy
direction changes, the only alternative is an unacceptable rigidity.

To improve the problem of inadequate information, the DOE is committed to
provide a full and timely flow of information about program activities to all
affocted parties and to provide frequent opportunities, both formal and
informal, for the fullest possible participation in program activities.
Accomplishing this dependa on developing and maintaining information and
interaction programs that meet the needs and addreass the concerna of Statea
and Indian Tribes, local governments, affected citizens, the general public,
and other interested partiea. Detailed plans for achieving these goals are
discussed in Part I of Volume I of the Miasion Plan (DOE, 1985a).

Contractual arrangements for a drill rig at the Hanford site were made
before the pascage of the Act, but the rig has not been used at the site since
the Act was passed and will be used only if Hanford is one of the sitas
recoomended and approved for site characterization. The DCE is not committed
to the Hanford site or any other sita.

Issue

Commenters sald that the publie has not been fully informed about the
gite~gelection procesa, particularly for the Deaf Smith and the Swisher sites
in Texas.

Response

The potentially acceptable sites in Swisher and Deaf Smith Countiles,
Texas, were identified in ths report Identification of Freferrad Sites Within
the Palo Duro Basin (DOE, 1984b) which wes issued in draft form for comment in
March 19B4. The final report was released in November 1984, The boundaries
of the gitea in the final report were revised on the basis of comments on the
draft report by the State of Texas and other parties. Both the draft and the




final reports were hroadly distributed and made available in local libraries
and informatio~. offlcea. Further, after the draf! reports, the DOE held
briefings to #plain the site-selection process.

Issue

Some perrcns felt that a general mitigation ;»licy of indemmifying local
citizens agalnst the burden of uncertainties shou. ( be developed.

Response

The DOE caniot eliminate uncertainty. However, it is taking stepa to
inform locel citizens about {ts activities and to involve both State and local
repregentativesa -in the giting process.

Isgue

A number of commenters requested early announcement of. the aites to be
recommended for characterization. They said that thé DOE should remove aa -
soon ag posaible tha worry of repository siting from the arseas not being
recommwendead.

Resgonse

The DOE is aoutely aware of the apprehonaion that citizens of the States
with potentially acceptable sites are experiencing. However, the
announcement® of the sites nominated and recommended for characterization had
to awalt the completion of the final comparative evaluation of the pites and
the publication of the final EAs, the muyltiattribute utility avalysia of the
nominated sites, and the recommandation by the Secretary of Energy of -
candidate sites.

C.2,1.1.4 Access to information

Many parties felt that opposition to the waate-management program resulta
from misinformation aboyt, and exaggeration of, the possible adverse effects
agsoclated with a geologic repository. They suggeataed that an improved
program of public information and education woyld increase understanding and
thereby the acceptance of the program. Several commenters recommended
improved information programs because informed consent by the public depands
on the availability of accurate, intelligible information. Others offered
specific recommendations or complaintsg.

lague
The DOE should establish a major information program, includiné {1) a

congtant flow of information that ia timely, accurate, and: sagily. undenstoad
and (2) more-frequent hearinga and inﬁormation sesaicns.-ﬂi I
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Responae

Recognizir,: that public Information ia e¢rucial to the succeas of the
reposditory program, the DOE is committed to a thoregh program of public
participation, 1Its plans for public information ar” gutreach are described in
Chapter & of Part I of Volume I of the Mimsion Plar ‘W0E, 1985a). Valuable
contributions 1. the development of these plans ha ' come from Statea,
affected Indlan Tribes, and the public, The DOE w. .1 contlinua to aseek
information from interested parties on developing w:ys to ldentify public
concerns, to provide information that addreasses t e:: concerns, and to ilnvolve
the public in the decislon process.

Isgue

Sgine commenters alleged that the DOE will diacloase information on1y-under
a formal requast under the Freedom of Information Act.

Responge

The DOE routinely shares program information with all of the affected
parties and public¢ and has specifically esgtablighed information offices for
that purpose. Information is disseminated through responses to letters, news
relcases, public announcements, and technical reports. Other vehlclea for
sharing information are exhibita, briefings, workshops, and meetings. In some
cased, Statea and cltizens have used the Freedom of Information Act as a means
to obtain specific data or copies of letters. :

Issue

Some persona felt that the DQE's ability to supply information to the .
public will be limited by the acceptance of defense waste in the repository.

Responge

The acceptance of defense waste for disposal (see Section C.2.6.1) will
not affect access to information or opportunities for public comment,. o
Information on the quantities, characteristics, and environmental 1mpacts of
the defense waste 1is not clasaifled. : - i

Issues

Persons gathering information about the gites allegedly did not identify
themgelves as DOE employees or contractors. . :

Reaponge

The DOE's policy is for its employees and contractors to clearly identify
themselves when requesting information. The DOE or its contractors have not
deliberately misrepregented the objectives of gathering information and would
approciate being Informed directly of the specific dates and eventa when such
misrepresentations were made. : . :
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C.2.1,2 Interputiong with States, affected Indian Tribes, and local
commuyn'.ties

C.2.1.2,1 Inte.actions with States

A number oY commenters aaid that the DOE need:: to set up better
mechanisme for -orking with States and notifying t'.um about the program.
Others asked how the DOE intends to comply with ex sting State regulations,
In addition, the DOE was asked to give Oregon aff=c’.ed-State gtatua.

Iaaue

Commentara sald that the DOE needs to develop hetter mechaniams for
working with States, rather than simply assuming thut States will agree to the
DOE'a suggeakione.

Responae

As explained in Chapter 4 of Part I in Volume I of the Mission Plan (DOE,
1985a), the establishment of mechanismg for working with States is an
important objective of the DOE's ingtitutional program. The DOE has worked
closely with the representatives of every State that has a potentially
acceptable site for the first repogitory. Futhermore, informal meetings with
first-repogitory Statea and discussions with the aecond-repository States have
been initiated. These meetings are intended to glve the States additional
opportunities to express their concerns and to participate in the development
of the rapository program. The DOE will continue to attempt to secure amcoth
working relationships.

Isgue

Some States contended that they have not been notifled in sufficient
time, are not consulted, and their requests for information are not
acknowledged or satisfied.

Responae

Since the identification of the States with potentially acceptable aites
for the first repository, the DOE has tried to consult with them on various
siting iasues. An example is the extensive consultation process on the siting
guidelines, which involved both meetings with individual states and plenary
sessions with the firat- and second-reposlitory States as well as the submittal
of several drafts of the guidelines for State review. This process is
described in the “Supplementary Information” for the DOE's siting guldelines
(DOE, 1984c).

Although the DOE has made a concerted effort to provide full information
to the States, it recognizes that information has not always been provided
promptly. The DOE ie trying to improve ite capability to provide timely
responses and is developing program datea baaes specifically for that purpoae.
If the States ac desire, procedures for providing information may be spacified
in congultation-and-cooperation agreements,
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Consultation And cooperation between the DOE and States is a dynamic
process; it will prit be limited to activities specified in the
consultation~and~coperation agroements. Further iInfcemation about the
congultation-and~-coperation process can be found in (hapter 4 of Part I of
Volume I and in Chapter 3 of Part II in Volume I of t!: Mimsion Plan (DOE,
1985a).

Isgue

One party recammended that the DOE conclude cos s:ltation-and-cooperation
agreements with Stites to provide a formal structur. for information and
comment.

Regponse

To ensure that States are actively invalved in the program, a formal
coneultation-and-cooperation procesa will be establiuhed through the written
agreements provided for in Section 117(c) of the Act. High priority has been
placed on concluding these agreements promptly. No formal
congultation-and-cooperation agreements have yet been aigned with any State,
although negotiations have been initiated with the State of Washington.

In the absence of a consultation-and-ccoperation agreement, the DOE will
continue to provide both information and opportunities for comment.

logue

Some commenters felt that the States should have been part of the EA
process from the beginning and that the EAs could have benefitted from their
iavolvement.

Response

The States with patentially acceptable sites were asked to participate
very early in the EA proceas, starting with the scoping hearings held early in
1983. Subsequently, the DOE shared various drefts of the EAs with these
States. The EAs did indeed benefit from the careful reviews performed by the
States, and the DOE is grateful for their thoughtful comments.

Iasue

Some States expressed concerns about the DOE's planeg for compliance with
State regulations in the siting preccess. :

Responge

The DOE intends to comply with the substance of any applicable State and
local regulations that are consistent with its responeibilities under the Act.

The applicable regulations will be identified in consultation with the
affected States and local goveruments. One of the objectives of the
consultation process (see Section C.2.1.2) will be to identify which State or
local regulations are applicable to a particular giting, comstruction, or
operation activity and are consistent with the DQE's reaponsibilitiea under
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the Act (i.e., du not include onerous reporting requirements or entail
unacceptable delsy78). Another objective will be to sgree on the mode or the
extent of complizace. For the repository program, :his consultation process
1s to begin immeciately after the Presidential approval of the three Bitea
recommended for c¢anavacterization, :

Issue

Several States oppose the siting of a repository within thelr borders.

Resgponsae

The Act cutlines the process to be followed in ¢ne event that the
Governor or the legislature of the State opposes the selection of a site in
itas borders for development as a geologiec repository. The Act encouragea the
DOE to work closely with States in advance of recomnendation and to develop a
technical program that 1s credible to the State. However, the Act also
provides the opportunity for the State to issue a notice of disapproval, with
explanation, at the time that a site in that State .8 recommended for a
repository (Section 116(b){(2)}. Such disapproval oan be overridden only by a
joint resolution of Congress. i :

Issue

Some States felt that they should have the right to comment or concur on
the DOE's plans without losing their rights to issue a notice of disapproval.

Resgonse

The Act empowers a State with a site selected for a repository to submit
a notice of disapproval to Congress. This right is not affected by previous
comments on the slte-selection process. Indeed, States are encouraged to
submit comments throughout the process and to provide suggestions to improve
the technical quality of the program.

Issue

Some comments urged that States be glven the authority to monitor and. -
review activities at every atep of the process.

Resgonse

The DOE has been encouraging States te participate in the siting process
for more than 5 years through regular interactions with designated
raepresentatives. Consultation-and-cooperation agreements will allow each
State and affected Indlan Tribe to i1dentify and describe in more detall the
rights and responsibllities of the parties to each agreement. The agreements
can include provisions for States to monitor and review program activitiee.

Iggua
The State of Loulsiana expects the DOE to honor the memorandum of

understanding that grants tha State veto power over any DOE plans for a
repogitory. The agreement was signed February 27, 1978.
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Response

The DOE has a.ways maintained the position that the memorandum of
underatanding betwsen the DOE and the State of Loulginaa is valid consgistent
with the provigiovs of applicable law. Howavar, if V::herie Dome in Louisiana
ware clearly the iest site, the DOE, being committed ic implementing the Act,
would recommend tiie site to Congress for development :s a repoaltory. At that
time, Loulsiara, like any other State, would have th. opportunity to igaua a
notice of disapproval. The memorandum of understanii- g was signed before the
enactment of the Act, which gave States the opportu i+r to veto the selection
of a site within thelr borders; the Act supersedes yt nr agreements.

l1ssua

One commenter pointed out that a requesat by the ¥Washington: State
legislature that granite be considered for the first repository was ignored by
the DOE, :

Response

The Act required the DOE to identify the potentially acceptable aites for
the firat repository within 180 days after the Act wes passed. Studies of
granite had not progressed to the point where the DOE could identify
potentially acceptable sites in granite for the first repository. Granite is,
however, belng considered for the second repositary.

Isaue

The DOE was asked how it would respond to such State initiatives as
Migsissippi's statement that it is the policy of the State that radioactive
wagte may not be stored in Misaidaippi or the Oregon measure, passed by a
ballot, requiring that there be no postcloaure releases of radioactive
material. Similarly, several comments from communities in Nevada gaid that
their governing bodies had passed resolutions voicing opposition to waste
transportation through these communities and to the giting of a repository in
Nevada.

Response

The DOE intends to comply with all State regulations consistent with its
reaponsibilities under the Act. However, in scme instances State or local
legislation that attempts to directly regulate the repository program may not
be permissible under the U.S. Constitution.

Isgue

According to pome comments, Oregon should be recognized as an affected
State and be accorded the rights and privileges of an affected Stete because
of its proximity to the Hanford site and to the potentially affected Columbia
River,



Response

Because nu~e of the potentially acceptable sites is located within its
borders, QOregor is not eligible under the Act for the rights and privileges of
an affected Statve. Nonethelegs, Oregon has particiiated actively in the
site-gelection srocess. It has appointed both a Hinford repository* raview
committea comprged of State officials and a citize s advisory committee to
provide review from a public perspective. Recogni ing the high lavel of
intereat amung local citizens, the DOE held a publ:: hearing on the EAs in
Portland on March 11, 1985, and will continue to ie¢k comment from the State
of Qregon.

C.2.1.2.2 Interactions with affected Indian Triber
Issue

Some commenters sald that the DOE had not consgidered the religious
attitudes of the Indians toward their land and the effects of site
characterigzation on Indian lands. The Weetern Shoshone Indian Nation
requested that it be declared an affectad Tribe and that its tribal council be
consulted before the start of any site-characterization activities at the
Yucca Mountain site in Nevada.

Res ponse

The DOE recognizes the importance of Indian religious and cultural
regources and has specifically included proximity to significant Indian
resources, such as major religlous sites, as a potentially adverse condition
in the siting guildelines.

The Western Shoshone Indian Nation requested affected-Tribe statua
because it claimed ownership of the land on which the Yucca Mountain aite ia
located. The Federal Government's position that the Shoshone Tribe doea not
own the land was upheld by the Supreme Court (United States vs. Mary Dann and
Carrie Dann, 105 U.S. Supreme Court 1058, February 20, 1985}, The Tribe will
be able to interact with the DOE through the public comment and interaction
process.

€.2.1.2,3 Working with local communities

Isaue

Several comments suggested that local communities should have more input
and involvement in:the aiting process and in the development of the :
waste-management program. :

Response

The DOE plans to continue working with both State and local govermments
during the giting process. The NQE jintends to continue holding public
meetings and outreach programs for iocal leaders and the general public in the
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vicinity of potential sites and to keep State officials informed of such
activities. Although not required by the Act, procadurea for local-governmment
representation c¢ould be included in conaultation-andg-cooperation agreements.

The DOE plaae to encourage the participation of local community
representatives in assessing the potentlal socloeco. mic impacts of a
repository, in developing plans to avold or mitigat: significant adverse
impacts, and in >»reparing the impact-ldentification rsport that the State is
to submit with :its request for mitigation asglstanc:., States will be
encouraged to pzovlde for and support such local periicipation.

The DOE is developing policies for providing :i-:ancial assistance to
support local participation in the program either t¢h: ough the State or, 1f
necessary, by direct means. If the State government nas established
mechanisma fur direct local participation and financial support for local
efforts, the DOE will provide adequate funding to the State agency responsible
for implementing local participation. Where the State government does not
provide for direct local participation and support, cthe DOE will work directly
with local repreaentatives to assess potential impacts and may provide direct
funding to units of local govarnment.

The DOE meets frequently with local officials and other interested
parties for exchanges of views and information.

DOE information offices in commnities near the sites under consideration
are walk-in sources of information, They provide answaerg to questions and
educational materilals. These offlces also serve as libraries for public -
documents and short films, as well as places for the publie to submit commenta
and questions about the program. (See Appendix B for the locations of thesa
offices.) :

Isgue

Moat people in Beatty, Nevada, want Yucca Mountain to be the sslected
gite because of the economic benefits to the area, but the Governor regponded
negatively, overriding the desires of the citizens closest to the potential
sita. -

Response

The DOE is aware that the Ilnterests of local citizens and the State may
conflict, but will not Iintervene in intrastate political or economic
disputes. Nonethelesa, the DOE welcomes the input of local citizens in the
waste-management program and will seek their partieipation through provisions
in consultation-and-cooperation agreements with the Statea and through the
socioeconomic impact asseasments that will be conducted concurrently with pite
characterization.

C.2.1.2.4 Financial assistance

Several States and localities requested informacion about: the :
distribution and availability of financial assistance. Scome States complained
that the grants they recelved for EA review were late; others requested funds
to conduct independent technical studies. Several commerts were concerned
with grants to local communities or private organizations.
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Issue

The DOE shiuld provide information about the purpose, timing. and
distribution of grante.

Response

The Act auvthoriees the DOE to provide financil. assigtance to States and
affected Indlan Tribes for (1) participation in t"e repository program and for
facilitating effective public participation (2) pi.siicipation in the
consultation-and~cooperation process (see also Seéct m €.2.1,2,1); and (3) the
nmitigation of socuoeconomic impacta. To date, all s x States considered for
the firat repository and three affected Indian Tribes have been awarded grants
for participation in the program. In figcal years ‘983 and 1984 a total of
$2,157,%01 and $4,590,356, respectively, was awarded. Grants also have been
extended to the 17 States being considered for the second repository to enable
them to participate in site screening. In figecel yeeres 1983 and 1984, thase
awards totaled $930,376 and $2,942,186, respectively, Grants allow States and
affected Indian Tribes to review and comment on documents, like the technical
reportg, the siting guidelines, the draft EA, and the Miagion Plan and to
participate in program meetings and workshops.

The nature and lavel of grants for the mitigation of sociceconomic
impacts will be largely based on the socioeconomic-impact reports that States
or affected Indian Tribee will submit and on discussions and negotiations
between the DOE and States, affected Indian Tribes, and communities. BRoth
financial and technical support will be provided for the development of such
reports. This support can agslst States and affected Indian Tribes in
examining the publie health and safety, environmental, social, and ecanomic
impacts of a repository. Also provided for the mitigation of fiscal impacts
will be grants equal to the taxes that would be collected if the repository
were a commercial project. {See Section C.2.1.5.1 for comments and regponses
on the mitigation of aocioeconomic impacts.)

The DOE will work with States, affected Indian Tribes, and localities to
develop impact-mitigation plans in response to the siting of a repository.
Theae plans w'll address ways to augment community services as well as ways to
minimize sociceconomic disruptions and maximize the benefits of new economic
activity related to program activities.

Isaue

Some State grants for the review of the draft EA were allegedly late, and
they were smaller than reguested,

Response

All requests for financial asasistance from States or affected Indian
Tribes are reviewed for conformance to the DOE guidelines on financial
aspistance. These guidelines ensure compliance with the requirementa of the
Act asg well as consistency and equity among States and Indian Tribes. Omnce
the DOE has reviewead the request, negotiations with the State ¢en hegin.
Sometimes these negotiations can be lengthy. Delays have cccurred when a
request lacked key information or when.Btates requested funds for activities
outside the scope of the Act or the DOE financial asglstance guidelines.
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The emount of a grant is decided case by case, buf each reguest is
evaluated against ¢ milar requesteg from other States and Indian Tribes. Once
the DOE obtains all the information necessary and discusses it with the Stata,
adequate funding le'elsg are determined and awarded. Ir-erim funding is often
extended if a grant ias delayed,

Isgue

Several States asked for funds to conduct indepe-c .nt technical
assegsments, both for developing new information and ‘or checking the DOE's
analyses. Some Statrs alleged that requesta of this t) “e were turned down by
the DOE.

Response

The Act requirea the DOE to provide financlal essistance to States or
affected Indian Tribes "to engage in monitoring, testing, or evaluation
activities with respect to site characterization programs with respect to such
site."” The DOE's guidelines on financial asslstance aleo extend this funding
to phase Il (l.e., Stateg and Tribes that have potentially acceptable sites,
but have not yet baen notified of their status as candidate sites). The DOE
had interprested the Act to mean that activities thus funded should focus on
independent monitoring, testing, and evaluation of DOE data.

On December 2, 1985, the Court of Appeals for the Ninth Circuit ruled
that the DOE is required under the Act to fund States and Indian Tribes to
conduct pre-site characterization studies involving primary data collection if
auch studies "wonuld be essentlal to an informed statement of reasons
explaining why [the State/Indian Tribe, if on tribal land] disapproved the
recommended repository sites" and if the abllity of the studies to contribute
to the statemant of reaaon "depends on their being initiated prior to aite
characterization" (State of Nevada vs. Herrington, (No. B4~7B46). The DOE is
reviging its financial sggistance guideline in accordance with thig ruling.

lague

local comminities want to share in the grants available under the Act.

Responge

Financial agsistance to local governments 1s addressed in Section 4,12 of
Part I, Volume I, of the Mission Plan (DOE, 1985a):

The DOE will continue to provide grants and other financial
agsegistance, asg appropriate, to States, affected Indian Tribes,
and others to facilitate effective public participation in the
program. In addition, the DOE will seek ways to encourage the
involvement of other interested parties through grants and other
technical or financilal asaistance.... The DOE will algo seek
ways to facilitate effective participation by units of general
local government that may be affected by program activitiea,
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As already rentioned, the DOE is developing pollcies for providing
financial assist..nce to support local participation in the pregram. If the
State governmen: has established mechanisms for direet local participation and
financial suppor. for local efforts, the DOE will p:iuvide adequate funding to
the State uagency responsible for implementing local participation. Where the
State governmen: does not provide for direct local participation and support,
the DOE will work directly with local representativ.-u.

Issue

One party said that requests by a private organ zation for funds to
develop bala~ced information have been denied by the DOE.

Responae

The DOE provides financial asslstance to national and regional
organizations that represent an extension of State and Tribal interests to
facilitate their participation in the waste-management program. The
organizations that have received such grants are the National Congress of
American Indians, the National Conference of State Legislatures, the Weatern
Interstate Energy Board, and the Southern States Energy Board, Where such
organizations are likely to improve coordination or the involvement of
affected parties, future funding will be provided.

C.2.1.3 Working with other Faderal agencies

A number of commenters addressed the participation cof other Federal
agencles in the repository program. Most of them were interested in the roles
of the Nuclear Regulatory Commission and the Department of Defense. (See algo
Section C.2.2 for comments and responses about the regulations of Federal
agenciaes.) :

Isaue

A commenter alleged that too many Federal agenciea are involved in the
siting process. Another suggested that it 1g wital that agencles whose
primary concern is public safety be involved in developing the repository.

Regponse

The management of spent fuel and high-level waste requires the
participation of many agenciea of the Faderal Government because of their
regulatory responsibilities. The Act assigns lead responsibility to the DOE,
but significant roles are expected for the following other agencies:

The Nuclear Regulatory Commisaion.
The Environmental Protection Agency.
The Department of Transportation.
The Bureau of Indian Affairs.

The Bureau of Land Management.
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¢ The U.S. Gacloglcal Survey.
¢ The U.S. Aruy Corps of Engineers.
¢ The Advisor; Council on Historic Preservation.

More—detailed information about the roles of thes: agencies can be found
in the DOE's Prcject Decision Schedule (DOE, 1985b).

lasue

Information about the involvement and responsib-l.tles of the Nuclear
Regulatory Commissicn and the Dapartment of Dafense v.a: requegted by several
commenters.

Regponse

The DOE wnust obtain Erom the Nuclear Regulatory Commission (NRC)
concurrence on the siting guidelines, a license to construct tha repository, a
license to receive and possesa the waste at the slte f{i.e. to oparate the
repository), and subsequent license amendments for thc closure and
decomniasioning of the repository. The NRC also will issue
site~characterization snalyses based on the DOE's sita-characterization plan
for each site approved for characterization. The NRC licensing process is
based on the procedureas and the technlcal criteria issued as L0 CFR Part 60
(NRC, 1983). The objective is to implement the standards get by the
Environmental Protection Agency for waste isolation in geologlc repositories
and thus provide reasonable assurance that geologic repositories will isolate
the weste for at leagt 10,000 years without posing undue risk to public health
and safety. Since 10 CFR Part 60 was 1saued before the Act was passed, the
NRC is revising it for coupliance with the Actj L0 CFR Part 60 may also change
in response to the Environmental Protection Agency's final environmental
standard (40 CFR Part 191), which was published on September 19, 1985 (EPA,
1985).

The Department of Defense 1is involved in the program thrcugh the U.S.
Army Corps of Engineers, which 1s advising the DOE on the acqulsition of
private lands.

Igaue

One party stated that the DQE shoguld complete congultation with the U.S.
Figh and Wildlife Bervice on threatened and endangered specles before
proceeding with gite recommendation for characterization.

Response

The DOE has been communicating with the U.S. Fish and Wildlife Service on
designated critical kabitats and the possibility of threatened or endangered
apecliea occurring at any of the gites. In response to specific concerns about
the presence of protected specles at the Davis Canyon site, the DOE
participated with interested agencies and individual experts in a fileld survey
conducted in July 1985. When a site has been selected for repository
development, the DOE will enter into a formal consultation with the Service.
Until then, the DOE will remain in contact with the Service and with State
agenclen regarding protected specié&s.
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C.2.1.4 Working with other countries

lasue

Because the diaposal of radicactive waate 1s & international problem,
the DOE should sezek technical assistance and indepe:;uznt sclentific analyses
from other natiung that do not have a vested iInter: 't,

Response

It has long h“een U.S, poliey to cooperate with -ther natione in
developing waste-management technology. As describe’ in the Mission Plan
(DOE, 1985a, Volume I, Part I, Chapter 5), the DOE actively participates in
international cooperation and information exchange “hrough bilateral
agreements, multinational activities, and internaticral forums and programs.
Thege activities are part of the DOE's overall program under current
agreements with Belglum, Canada, France, the Federal Republic of Germany,
Japan, Sweden, Switzerland, the United Kingdom, the Commisaion of European
Communities, the Internmational Atomic Energy Agency, and the Nuclear Energy
Agency (NEA) of the Qrganization for Economic Cooperation and Development.
The DOE is currently most active in joint projects with Canada, Germany,
Sweden, and the NEA. These projects include (1) an underground
cryatalline-rock research laboratory in Canadaj (2) ongoing tests in the Asse
galt mine in Germany; and (3) tests in the Btripa mine in Sweden, which are
being performed in c¢rystalline rock.

C.2,1.5 BSocloeconomic impacts

This section covers two topics that drew many comments: (1)}
sociceconomic impacts and their mitigation and (2) the acquisition of laws &nd
effects on property values.

€.2.1.5.1 Socloeconomic impacts and their mitigation

Many commente, from the States, local commnities, and the publie,
addressed various issues related to the socloeconomic impacts of a repository
and their mitigation. Some of them alleged that the DOE had not adequately
involved local communities in assessing the effects and did not understand
local values. Others were concerned about the timing and adequacy of
mitigation grants,

Isgue
Some comments said that the DOE has not adequately involved the citlzens

of local communities In evaluating the effects of a repogitery on local
peorle, businesses, and services.
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Response

The DOE will conduct socioeconomic studies that will involve local
communities and will collect information from local srurces (8chools, local
officials, etc.), These studies will be conducted cevgourrently with site
characterization and will be much more detailed than “ha preliminary
agsesaments incli .jed in the EAs.

Some socioeconomic impacts, such as increased de ands for public
services, will affect local governments directly, o+ this reason, the DOE
will encourage the participation of local governments in the preparation of
the socioeconomic-impact reports as early and ag fully as possible. The DOE
will encourag. the States to allocate of a portion of their grant to affected
localities.

Iasue

The DOE allezedly does not understand and appreclate the values of the
local communitiea at the sites that are being considered.

Response

After the President approves the sites recommended for characterizationm,
the DOE will begin detailed studies of the demographic and soclal and economic
conditions in local communities, cocllecting information from local sources.
These studies will examine the effects of the repository on the local economy,
community services, housing, and the like, Transportation-~related effects on
local communities will also be analyzed, Local comnunities will continue to
have opportunities to be directly involved in the assesgsment of socioeconomic
effects, and their officials will be asked to provide information not only
about local economic and soclal conditions but also about the attitudes of the
community.

Isgue

The EAs ghould include more information in Chapter 5 about the financial
impacts of site characterization and repository development on local
communities and the grant programs applicable to individual sites.

Response

Chapter 5 of the EAs has been revised to provide more-detailed
information about socioeconomic effects. Information about grants is
available in the Mission Plan (DOE, 1985a, Volume I, Part I, Chapter 4).

Iasue

Some persons said that there is no guarantee that the local economy and
local employment picture will improve because of the presence of a
repository. On the other hand, one commenter noted the economic benefits that
could accrue from a repository nearby and wanted saaurances that the residents
of the local community would have job opportunities. He saild that the local
business community saw the repository as being beneficial as long as the
"boom~and-bust" cycle can be broken.
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Response

Although tiere may be no guarantee of an improvements in the employment
situation, such improvements are likely because of i‘mprovements in the local
economy., Federul procurement law requires the DOE to advertise for, accept
bilds from, and hire contractors on the basls of coepetitive bids. However,
the DOE will ma.e avallable to local businesses conplete descriptions of the
required contract work and will meet with local le isre to describe the
project. Wrers possible, the DOE and the general s:te contractor may divide
contracts into smaller subcontracts to facllitate bidding by local
contractors. This approach is being successfully u:ed for the Waste Isolation
Pilot Project in New Mexlco. Furthermore, locel re.idents may find employment
with any ou.slde contractors that may be hired. The DOE will alsc widely
publiclize locally business and job opportunities and work with community
leaders to provide contract-procurement workshops and vocational training
programs.

The DOE plang to take mitigative measures to reduce the impacts of the
"boom-and~bust' cycle-~the bulldings and eventual raduction in local
populationsg that will result from siting a repoaitory in a rural area.

Issue

Some States and communities indicated that mitigation efforts and funds
must precede or be concurrent with program activities to avoid adverse
impacts. In particular, some potentially affected communities expressed
concern that the need to improve community services may occur before
impact-mitigation funds are distributed.

Response

The Act does not provide for impact-mitigation funds before repository
congtruction begins, but the Act does allow grants equal to taxes to be
provided to units of general local government beginning with site
characterization. The DOE will therefore work with States, affected Indian
Tribes, and local governments to minimize or avoid adverse impacts and to
identify mechanisms for the timely provision of assigtance within the
authorization provided by the Act. Financial asasistance will be provided to
States and affected Indian Tribes throughout the construction and operation
phages to enable them to mitigate repository-related impacts.

Issue

Some partiee were concerned that the grants will be cut and thus will uot
provide adequate assistance (i.e., the grants will not be equal to the amount
lost in the reduced assessments of the value of surrounding land and will not
make up for taxes lost as a result of business relocations).

Response

The levels of impact-mitigation funding will be based on asgsessments of
potential impacts, in which local communities will be encouraged to
participate. The funding levels agreed on will be based largely on the
socloeconomic-impact reports that will accompany the requests of States and
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affected Indian Tribes for financlal aseistance. Included in the
impact-mitigation essistance will be grante equal to taxes.

In general, epplications for grants will be submitted by the State or the
affected Indlan Tribe to the appropriate DQE Project C{fice. The DOE will
process these applications as quickly as possible undec: Federal procurement
regulations. When agreement on terms has been reached Ly the DOE and the
State or affected I[ndian Tribe, the grant will be awa: Jed.

isgue

Commenters requested that the DOE furnish tempora. 7 housing for transient
workers during site characterization,

Response

With the exception of the Davis Canyon site, adequate housing is expected
to be avallable in the vicinity of the nominated sites during site
characterization, The DOE may consider providing temjorary housing at the
Davig Canyon gite if the site ie recommended and approved for characterization,

C.2.1.5.2 Land acquigition and property valueg

The subject of land acquisition and property wvalues was ralsed by many
commenters, who expressad concern about decreases in property values, fair
compensation for land aocoquired from private ownerg, the uncertainty resulting
from a long slte-selection process, and similar issues.

Issue

A number of persons expreased concern about the effects of site
characterization and repository development on property valuea. S$Some made
suggestions about the approach to compensatlon; others wanted to know what the
DOE coneiders reasonable compensation. Some sald that the value of property
near a site being considered for a repository hes already decreased and will
continue to plummet as the process continues, but that compensation ghould be
based on the nondepreciated land values that could be expected without the
repository project.

Response

The DOE recognizes that some people believe that the value of some lands
at or near a potentlal repository site may have decreased, but there 1s no
concrete evidence of such decreases. However, for the sites that are not
recommended for characterization, it can reasonably be expected that property
values, if decreased, will return to normal once the site is removed from
consideration. At the sites recommended for characterization, private land
may be leased or purchased for the characterization phase. If there 1g
private land at a site selected for a repository, the DOE will acquire the
land through purchase, at falr market value.



All land-ucquisition activities will be perfurmed in avcordance with the
Uniform Reloca‘jon Assistance Act. The DOE will ask for assistance from the
U.S. Army Corp: of Engineers in the acquisition prccess because of its
gxtengive experience. The Corps will assess the v+lue of the land, basing the
asdessments on che value of land that is similar bL:it outside the immediate
area. This approach will ensure that the assegsmect 1s net reduced by any
land-valuae dec eases that may result from the rep: . itory project.

Isgue

One comment.:r suggeated that a one-mile buffsi zone should be established
around the site, within which owners could choose ti, keep thelr property with
compensatios from the DOE for 1ts devaluation or sell to the DOE under the
same terms as those offered for land at the site.

Response

Land values will be assessed during the studies that will be conducted
concurrently with site characterization. At this time the DOE has made no
decision about establishing a buffer zone or how compensation in a buffer egone
will be handled. If the siting of a repository causes a clearly demonstrated
adverge effect on the values of the surrounding land, impact-mitigation funds
may be made availlable as compensation.

Igsue

Some felt that landowners who have already sold property at prices
depressed by repository siting should be compensatsd for their losses.

Responsge

The DOE will examine case by case any claims from landowners who feel
that they have received a depressed price for thelr property because the land
ls or was being considered for a repository.

Issue

The DOE wss asked to issue a speclfic atatemaﬁt explaining what it
consilders reasonable mitigation and compensation for relocation.

Response

In providing relocation asgistance, the DOE will follow the procedures
specified in the Uniform Relocatlon Assiatamce Act. Information about .
relocation procedures has been distributed at meetings of landowners in the
Deaf Smith site and 1s available from the DOE.

Issue

Some commenters urged the DOE to decide on a site as soon as possible
because otherwise people cannot make decide about making necessary
improvements to thelr property and do not know whether their livea will be
disrupted. One party said that the DOE should “stop casting a cloud" on land
titles near potential sites. Another commenter said that the DOE should
develop a mitigation policy of indemmifying local citizena against uncertainty.
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Response

The giting of » repogltory requires extensive ana detailed atudy to
collect sufficient information and must follow the procsss outlined in the
Act., Therefore, it 1s not possible for the DOE to dec:fe now which alte will
be selected. Thig cholce will be made several years f-om now. However, the
DOE believes that 'andowners should not base dacisions about improvements to
thelr property on ihe anticipation of a repoaitory. ° the land is acquired,
landowners will be compensated at fair market value, ir~luding any
improvemaents that have baen made.

Issue

The DOE should arrange an exchange of land with the Bureau of Land
Management rather than condemming private farmland for the repository.

Response

The DOE recognizes that tha acquisition of private land may- have
gignificant impacts on its owners and will follow the provisions of the
Uniform Relocation Assilstance Act. However, in selacting a site for a
repository, the ability of the site to contain and isolate the waste 1s more
important than current land use. : :

C.2.2 LEGAL AND REGULATORY ISSUES

Moet of the issues raised in comments on legal and regulatory matters
ware concerned with the EPA standards for geologic disposal. Other issuea
included emergency response responsibilities, liability for accidentg, and the
applicability of Federal mining regulations.

Iague

Several commenters asked which Federal agencies set standards for
radioactive-matorial releases from the repository.

Responae

The Act (Section 121(a)) directs the Environmential Protection Agency
(EPA) to develop standards for protecting the general environment from -
radioactive-material releases from repositories. Responsibility for
implementing the EPA atandard is assigned to the Nuclear Regulatory Commission
(NRC).

The EPA standards were issued in final form as Title 40 of the Code of
Federal Regulations, Part 191 (40 CFR Part 191), on August 15, 1985; they were
published in the Federal Register on September 19, 1985 (EPA, 1985), and
became effective on November 18, 1985. The NRC criteria for implementing
these standards were issued as Title 10 of the Code of Federal Regulations,
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Part 60 (10 CFi. Part 60). They were published on June 21, 1983 (NRC, 1983).
Since 10 CFR Psrt 60 wae issued before the Act was passed, the NRC is revising
it for compliea;ze with the Act; 10 CFR Part 60 may anlso change in response to
the above-~mentiuned final EA standard (40 CFR Part 191).

]saue

A number ~f comments pertained to the postclc ure gafety of the
repository. Some of them asked what levels of reAi.tion are harmful and who
determines what levels are not harmful and what i nsnsldarad to be an
acceptable death rate. One commenter objected that In the absence of
individual dose »tandards, the EPA's population stardard 1s unacceptable.

RQSEOHSB

According to the National Council on Radiation Protection and
Measurements (1974), the lowest radiation doses that produce evidence that a
person hag been affected by radiation are in the range of 75 to 125 rem, which
is the "minimel dose likely to produce vomiting in about 10 percent of people
80 exposed." The individual dose limits set by the EPA for the repository are
more than 1,000 times lowar. During repository operations, no member of the
general public may receive more than 25 millirem (0.025 rem) to the whole
body, 75 millirem (0.075 rem) to the thyroid, and 25 millirem to any other
critical organ; during the firat 1,000 years after closure, the limits are 25
millirem the whole body or 75 millirem to any critical organ. The EPA
estimates that, for the first 10,000 years, releases from a repository
containing 100,000 MTU of waste would cause no more than 1,000 premature
deaths from cancer, or an average of no more than one death every 10 years.
The projections for actual repositorles are expected to be about 10 times
lowar. For comparison, it is estimated that about 6,000 premature cancer
deaths per year are caused by natural background radiation (radiation from
cosmic rays, the rocks in the earth, etzc.).

In 1ts final standards, 40 CFR Part 191, the EPA has included individual
protection requirements (40 CFR 191.15), which are expressed as the maximum
permissible individual dose for 1,000 years after repository closure.

Issue
A few commenters questioned the 10,000-year standard for waste {solation.

Response

The 10,000-year standard was choaen by the EPA because at 10,000 years
after repository closure the risk posed by the repository to public health and
safety 1s comparable to the risk from unmined uranium ore.

lssue

Some partiea exprassed concern that the final EPA sgtandards had not been
promulgated at the time the draft EAs were issued. :

C - 2—26

soocag t3IO0]



Responae

As already mentioned, the final EPA standards wer: published on September
19, 1985. These fiwal standards were used in ravising the RAs.

Issue

One commenter asked who would be regponeible for - :sponding to
emergencles during repository operatlon and wasté traneportation.

Response

The DOE 1s respconsible for emergency preparedness and response at the
repoaltory, as speclified in DOE Order 5500.3 (“Reactor and Non-Reactor
Facllity Emergency Planning Preparedness, and Response frogroms for Department
of Energy Oparations™),.

Reaponsibility for emergency preparedness and response in the event of a
transportation accident involving radioactive material.s is spread among the
DOE, the carrler of the waste, and the Federal, State, and local governments.
The carriler of the waste has the initial responsibility for *"onasite™
activities to minimize the hazards to life and property from a possible spill
of radioactive materials. State and local governments have the primary
responslbility for emergency measures that must be undertaken to protect
persons, property, and the environment on lands within the State's boundaries
from the threat of harm from an accident involving the transportation of
nondefense radloactlve waste. Upon request by State or local authoritles, the
DOE and the Federal Emergency Management Agency will provide asslstance in
responding to emergency situations. {The DOE‘s personnel will also reaspond to
emergency-agsistance requests from private persons and companiles, including
transportation carriers.)

In regard to emergency responae at the Hanford and the Yucca Mountain
sites which are Federal nuclear reaervations, any onsite accidents would be
the DOE’'s responsibility, not that of the State or the local jurisdiction.

Issue

Comenters questioned the extent of the Federal Goverument's liability in
cage of a transportation acclident or an accident at the repository in light of
the Price-Anderson Act, which limits coverage to $570 million. They claim
that the sum is inadequate and that the Federal Government must assume 100
percent liability in the case of an accident. The failure to address this
indicates the government's unwillingness to reallstically address the risks
agsoclated with the repository.

Response

The Price-Anderson Act provides liabllity for damages suffered by the
public in the event of nuclear accldents at certain facilities, including DOE
contractor-operated fac{lities. The Price-Anderson Act is now under
Congressional review, and the Secretary of Energy has made recommendations for
extending liability coverage for activities carried out under the Act. (See
Appendix A of the EAs for a more detailed discussion.)
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lss8ue

One comment :r wanted to know whether DOE contractors ara subject to the
Mine Safety and dealth Act.

Responae

The DOE is not subject to the requirements of ithe Mine Safety and Health
Act but intends to comply with its provislons in ti ° repository program, The
decigion to construct two exploratory shafts (rathe: than one) at each site
recomnended for characterization was based partly -1 compliance with this
regulation,

Igaue

Onz. commenter asked whether a repository would be excluded £rom "pubiic
health scrutiny” under the Atomic Energy Act of 1954,

Response

Under the Atomlc Energy Act of 1954, all facilities in the commercial
nuclear fuel cycle, including repositories, are subject to licensing by the
NRC, and for this purpose the NRC has promulgated regulations whose objective
is to protect the health and safety of the public. For a repository, NRC
licenaing 1s also required by the Act, which also stipulates that geologic
disposal must be safe and environmentally acceptable.

C.2.3 PROGRAM MANAGEMENT, COSTS, AND SCHEDULES
Included in the comments on the draft EAs were a number of comments on
program management, costs, and schedules. The DOE‘'s schedule for repository

siting and development wae of concern to many partiea, most of whom urged the
DOE not to sacrifice excellence for schedule. .

C.2.3.1 Program management

The comments on program management were concerned mainly with the
potential for conflicts of interest in DOE contractors, peer review of the
technical program, the need for a program plan, and assurance that DOE .
contractors will.take the necessary measures to protect the environment.

€.2.3.1.1 Conflicts of interest
Issue

Some commenters stated that contractors with a high financlal stake in
repository development should not perform analyses for aite evaluation, Many
commenters suggested that, out of the wide range of available data, the

contractors choose to anelyze only the data that favorably depict the site,
The DOE should either employ different contractors for the analysis of site
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data or allow tie current contractors to continue with site-data analysis of
with the stipulstion that they will not be considered for prime—contractor
positions for repnsitory construction or operation.

Regponsae

Conflict of lnterest is a potential problem in sny large program where
individuals and «.rganizations may have a long~term . sted interegt in the
continuation of the program. However, the repositor, program 1s divided into
several major phages, and the contracts now in effi L are limited to the
current phase anly (development and evaluation). ! wthermore, the contracta
of the major suppo-t contractors are opened for bidu :very 5 years. Because
of the different gkills and experience that will be rzquired for repository
congtruction and operation, many of the contractors for these phases are
likely to be different from those involved in site evaluation.

There 1s little likelihood of biased analyses because the analyses
conducted for site evaluation are reviewed by the DOF Project Offices, peer
review groups, independent experts hired by other DOI' organizations (e.g., the
Office of Environmental Compliance, which is under the Asmistant Secretary for
Environment, Safety and Health}, other Federal agencies, and technical experts
hired by the States. Documents important to the siting process, such as the
draft EAs and the environmental impact atatement, are submitted for review by
the public. The draft EAs wera also reviewed by the Nuclear Regulatory
Commission, the U.§. Geological Survey, and the National Academy of Sciences.
Finally, the ultimate decision on the guitability of a candidate site will be
made by the Nuclear Regulatory Commisgion, which is continuoully reviewing the
DOE's work through its staff and consultants. :

€.2.3.1.2 Technical peer review
Igaue

Several commenta referenced a report by the General Accounting Office
{GAO) report, issued January 10, 1985, that concluded that the ‘program lacks
consistent peer review and that this lack may ultimately aubject the DOE's
technical analyses to challenges and revisions.

Response

Peer review ig an important part of the process by which a repository is
sited, constructed, and operated. Peer-review groupa have already
participated in the early stages of the procesa. For example, the DOE has
asgembled a group of independent experts, the Performance Assessment National
Review Group, to examine the performance-assessment work of the first
repository projectg. As the repository program continues, the OCRWM expects
to aseemble similar groups to examine other parts of the work., Other DOE
orgenizations--for example, the Office of Environmental Compliance--also use
independent experts in their review of work sponsored by the OCRWM; their peer
reviews are significant contributions to the program. The DOE Project Offices
also employ peer review groups in many of the technlcal aspects of -the program.

.
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The States in which a repository may be located also provide independent
peer reviews; some of the funds distributed by the DOE as financial aseistance
to the States .re used for that purpose.

Another gnurce of independent peer review is the National Academy of
Sciences. This organization has contributed a review of the draft EAs and is
expectad to contribute further reviews in the futun:e,

The ultimite peer review of the program will }s provided by the Nuclear
Regulatory Commission. Through its staff and coruvltants, the Conmission will
continuoualy review the DOE work, as it already h&s the siting guidelinea and
the draft EAs.

C.2.3.1.3 Need for program plan
Issue
A commenter sald that the DOE needs a program plan for waste disposal.

Regponae

The DOE issued the draft Mission Plan for the Civilian Radiosctive Waste
Management Program in April 1984 (DOE, 1984a) and the revised plan in June
1985 (DOE, 1985). The Misaion Plan describes the objectives and strategies of
the program, summarizee current program plans, and gsummarizee the technical
status of the program,

C.2.3.1.4 Protection of the environment
Isgue

Some commenters gaid that government contractora will not gpend the money
to ensure that the environment ia protected during the conatruction of the
repoeltory. _

Regponse

The DOE will oversee all construction activities to ensure compliance
with Federal enviroumental regulations. An environmental plan that specifies
procedures to be followed will be prepared for the construction project.
Potentlal impacts are discussed in the EAs. A more comprehensive analysis
will be presented in the Enviroumental Impact Statement, which will also
discuss measures for mitigating any significant adverse impacta.

€.2.3.2 Progrem costs

Several commenters ingquired about the total cost of repository
development, who was responsible for these coats, and whether the cost of
defense-waste disposal would be borne by the Federal Govermment.
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Isaue

Commenters ask:zd about the total costs of repositciy development and
wagte-management acrivities,

Response

The coste of the Civilian Radioactive Waste Manag . .ent Program are
divided into four wmajor categories: (1) development a.] evaluation; (2)
geologic repository conatruction, operation, closure, aad decommissiouning; (3)
traneportation; and “4) storage. Estimates of coste .or each category depend
on the asaumptions about auch variables as the gquantity of waste to be
emplaced, the minimum "age' of the waste, the host rock of each repository,
the repository deslgn receipt rate, the beglnning operation date for each
repository, the technology used for waste~transportatiua caaks, and the basis
for expressing costa., The figurea discusged below were taken from Chapter LO
of Part Il of Volume I of the Misaion Flan (DOE, 1985a), which discusses in
more detall the toual costs of managing commarcial radicactive wastes.

The costs of development and evaluation (D&E) include all the siting,
repository design, testing, regulatory-compliance activities, and
institutional activitiea associated with the repository, waste tranaportation,
and monitored retrievable storage (MRS). Tha current reference case for total
D&E costs 1s $7.8 billion (in constant 1984 dollars).

Repogitory cosats include the costs of conatruction, operation, closure,
and decommissioning. Depending on the host rock, the costs of the first
repository may vary from $6.8 billion to $10.7 billion (in constant 1984
dollars) for the reference casea. The repository costs of the second
repository may vary from $5.8 billion to $6.1 billion (in constant 1984
dollars).

Waste-transportation costs will be derived from a unit charge for
tranaportation cask use, shipping, and security for each potential
transportation pathway. The pathways include transportation from the
commercial reactors to each repository, from reactors to an MRS facility (if
such a facllity is approved by Congress and developed), and from an MRS
facility to each repository. The total trangportation cost is the aum of
these three transportation unit costs. Estimates for transportation coats for
the reference cases vary from $3.3 billion to $5.1 billion.

Current planning assumptions for an MRS facility eatimate the costs at
betveen $1.6 and $2.6 billion, or about 5 to 1l percent of the estimated costs
of a waste-management system without an MRS facility.

Issue
Commenters asked who is responsible for the coets incurred in
constructing the repository, How will thesa coets be covered and who will pay

for the program if the nuclear power plant industry dies out before the
cloasure of the repository?
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Response

The Act r:quires the owners and generato.s of commercially generated
radioactive waite to pay the full costs of its disposal and establighed a
Nuclear Waste und to ensure the full-cost-recove:r funding of the
wagte-managemeat program, This Fund receives revoeoves from an adjustable fee
charged quartarcly for all electricity generated b commercial nuclear
facilities beginning April 7, 1983, as well as a ae-time fee, entimated to
produce a total of $2.3 billion, for radicactive xaste produced before April
7, 1983. The revenues gensrated from these two -ources, in additlon to
interest earned from the investment of any surplus in U.8. Treasury
securities, are deposited in the Fund, and disburs.ments are made to cover
costy ag tha program progresses.

Forecasts of future nuclear power generation are 1lncorporated into the
managemant of the Fund. Representative acenarios are presented in DOE
documents describing the adequacy of the fund (DOE, 1985¢) and analyzing the
total-system life~cycle cost for the program {DOE, 1985d).

Isgue

Some commenters wanted to know who is responsible. for .paying for the
digposal of defense high-level waste?

Resgponse

As stipulated in the Act, the Federal Government will cover all costs of
defense-waste disposal through contributions to the Kuclear Waste Fund (see
also Sectlion C.2.641), : ; :

Issue
Some commenters noted the need for an independent waste-fund audit.

Response

As required by the Act, the Comprroller General of the United States
makes annual audits of the Nuclear Waste Fund and submits reporta to
Congress. An independent audit is algo performed for the DOE by a certified
public accounting firm. The latest audit covered the perilod from January 7,
1983 to September 30, 1984, and the results are summarized in the DOE's Annual
Report to Congress (DOE, 1985e). '

C.2.3.3 Schedule
Many commenterg expresgsed concern that the DOE's schaedule for repository

siting and development would adversely affect the selection of sites, the
consultation process, and the adaquacy of the technical data,
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C.2.3.3.1 Dependerce of site-selection process on achedule

Many comments contended that the mandated repoaiicry schedule 1s driwving
the site-gelection process. Commenters felt that the TUCE's schedule is
inadequate in that it is an unrealistic list of dates dictated by political
deciglons rather “uan by sound geologilc aite-—screeniny criteria. They
requested that the date for the final site selection hi@ postponed and the
number of potential repaository sites be increased. { ee aleo Section C.3.54.4
for commente on related issues.)

lssue

A number of commenters requested that the date for the final site
salection be postponed and the number of potential rapository sites be
increased.

Response

Being committed to a schedule that will lead to the receipt of waste in
1998 for emplacement in the first repository, the DOE will make every effort
to meet intermediate milestones, such as the selection of the site for the
first repository, without sacrificing technical excellence.

As explained in Sectiom C.3, the DOE believes thet the number of
potential repository sites is adequate and in compliance with the requirements
af the Act.

lasue
A coimenter requested that the DOE recommend that Congress amend the Act

to reduce the time constraints in order to allow sufficient time for the
entire process. : '

Response

The DOE recognizes that its schedule is success oriented, but it is also
achievable. Hente, & recommendation for an amendment of the Act is not needed.

€.2,3.3.2 Effects on the consultatlion process
Issue

One commenter said that the DOE could not atay on schedule and conduct a
satisfactory program of consultation and cooperation with:States and affected
Indian Tribes.

Reaponse

As discussed in detail In Chapter 4 of Part I of Volume I of the Mission
Plan (DOE, 1985a), the DOE maintains an ongoing program of consultation and
information exchange with the States and affected Indian Tribes. The ecope of
this program is not determined by the.overall project schedule. The DOE will
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seek to enter into negotiations with States for written cousultation-and-
cooperation ag-eements(a)} within 60 days after thu approval of sites for
characterizatiia.

Issue

Some coomunters stated that the DOE's tight .-hedule means closed
decigions and no public input.

Response

Recognizing that the schedule 1s very tight, tne DOE is nonetheleas fully
comnitted to a proceas of open and active consultation with all interested
parties (sea DOE, 1985a, Chapter 4 of Part I of Volume I). Closed decisions
are not in the DOE's intereat because the schedule can be met only if the
States, Indian Tribes, and the public are confident that the siting deciaions
are sound.

C.2.3.3.3 Effects on the adequacy of technical data

Many comments about the schedule stated that it did not allow time for
adequate sclentific study and hence might compromise the site-selection
process. One commenter doubted that 5 years was enough time for data
gathering during site characterization, Conversely, another party noted that
the characterization proceas should follow the mandated schedule aoc as not to
increase costa. :

Iggue

Many comments objectad that the gchedule does not allow gufficient time.
for adequate sclentific study.

Response

The DOE cannot meet the schedule without adequate pclentific study
because it will not be able te obtain an NRC license unless it can demonatrate
that the gite can meet the standards of the EPA and the technical ceriteria of
the NRC. Furthermore, the DOE belleves that it can meet the schedule without
sacrificing technical excellenca.

Isgue

The reference schedule does not allow adequate scientific analyses during
site characterigation, :

Response

The DOE is confident that the schedule for site characterization is
adequate.

Detailed plans for the studies to be conducted will be included in the

site~characterization plans, which will be submitted to the Nuclear Regulatory
Commission, the U.S5. Geological Survey, the States, and the public for review.
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The Miasion Pran {DOE, 1985a) outlines four alternative cases for aite
characterization it addition to the reference case. Each case identifies and
discusses potenti:. delays. The measures that could be used to compensate for
these delays are d.ascussed in the draft Projact Decision Scheduie (ROE, 1985b}.

C.2.4 TRANSPORTATION, RETRIEVABILITY, AND SECOND REF sITORY

C.2.4.1 Transportavion

This section presents geneval, rather than gite-specific, comments on
transportecion and the analyges pregented in Appendix A; these comments are
national in scope.

Most of the gite-specific comments on transportarion pertain to the local
and regional transportation impacts of repository operation and are discusaad
in Section C.7.3. Typical examples of the repository-related transportation
compnents covered in Section €.7.3 include (1)} the impacts of constructing
repository access routes, {(2) the transportation impacts of repository oper—
ation on the local and regional population and enviromment, (3} the sulta-
bility of candidate local and regional transportation routes, and {(4) the
compliance of the site with the conditions of the transportation guideline.

HMany commenters said that the Appendix A ahould contain more-detailed
analyses (e.g., route-specific analysis) and more background information
(e.g+, legislative and regulatory history). The more-detailed anslyses
will be performed after the necessary data are collected during site charac-
terieation; they will be reported in the environmental impact statement that
will accompany the recommendation of one aite for development &s a repository.

The information provided in the EAs 18 believed to be sufficient to
support preliminary findings on the conditions of the transgpcrtation guideline
and to discriminate among the sites and is in accordance with the requirements
of the siting guidelines (DOE, 1984¢)}. For transportation, the types of
information that should be wsed in nominating sites as suitable for character-
ization are listed in Appendiix IV as follows: :

® Estimates of the overall cosk and risk of transporting waste to the
site. .

® Description of the road and rail network between the gite and the
nearest interstate highways and major rall lines; also description of
the waterway aystem, if any.

® Analyses of the adequacy of the existing regional transportation
natwork to handle waste shipmeiits; the movement of supplies for
repository construction, operation, and clogure; the .rempval. of
nonradioactive waste from the site} and the transportation of the
labor force.
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¢ Improvemente expected to be required in the tranaportation network
and tha:r feasibility, cost, and environmental impacts.

L] Compatibility of the required transportatiocn-network improvements
with the local and regional traneportation .nd land-use plans.

® Analys. s of weather impacts on tranaportat.2a.

* Analysails of emergency-reaponse requirement. and capabllities related
to transportation.

C.2.4,1.1 Cost and risk estimates for transportaticm
Issue

The transportatlion cost and risk analyses in fthe draft EAs were generally
considered inadequate by many commenters. Specifically, four main inadequa~
cies were identified: (1) the methods and inputs used were nct validj (2)
food-chaln and water pathways were overlooked; (3) centroids (i.e., points
representing the geographical setting of groups of reactors) were used in lieu
of actual reactor locationsj and (4) route-gpecific data were not used.

Response

The DOE helieves that the methods and input to the cost and risk analyses
are valld and that the results provide an adequate basis for comparing the
transportation impacts that would result from shiping waste to esach of the
gites, However, as dlecussed below and in Sections C.2.4,1.3, C.2.4.1.4, and
C.2.4,1.7, some changes in the methods and input were made. The results of
these changer are found in Appendix A.

The RADTRAN 11 radiological risk code was modified to include the food
chain, though the overall impact of this exposure pathway is minor. Thie
change 18 reflected in the results presented in Appendix A. The relative
importance of water pathways can be inferred from similar analyses developed
for studies of the rigk from nuclear reactors., These gtudies have examined
hypothetical accidents with large radionuclide releases to the environment and
have shown that water pathways on the average are small contri- butors to the
total health risk from accidents. However, the consequence analysis included
in Appendix A does evaluate the radiation doges recelved from the water
pathway. {See alpo Section C.2.4.1.3.)

In the draft EAs, which considered ehipments from reactors to repository
only, the eensitivity of the result to the use of centroids rather than indi-
vidual reactor locaticns should be small. However, by introducing the MRS
facility, the sensitivity may increase. In the final EAg, actual reactor
locations were used in lieu of centroids to evaluate the fractiona of travel
in the various population-density zones because the MRS facility is now
included in the :analysea., The results in Appendix A reflect this change.
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The 1issue nf route-specific analyses is addresaed below.

C.2.4.1.2 Routs-gpecific analysls
Issue

The transportation-risk analyses, which were b.:sed on national average
data, were challenged in many comments as being inadaquate and improper for
comparing the repository sites, Furthermore, some . ymmenters said that such
analyses do not highlight the special impacts on sume States through which a
large fraction of all shipments to the repository will pass.

Responsge

The DOE believes that the general methods end national average data used
are adequate for this stage of the repository-sitiny process. Route-specific
analyses and an evaluation of the impacts on host States and States along
transportation corridors will be included in the environmental impact state-
ment,

The route-gpecific analyses to be performed in the future will proceed in
the following sequence: (1) define important parameters; (2) gather data; (3)
develop models as required; (4) parform analyais; (5) consider mitigating
measures; (6) report results. Much coordination and cogperation will be
required from State governments and Indian Tribesa, particularly in the early
stages where parameter identification and data gathering will take place.

C.2.4.1.3 Assessment of the consequences of accidents

Numerous comments sald that Appendix A should digcugs the consequences of
accidents that could occur during transportation and recommended that the
analyeilg consider such factors as route-specific anomalies, the coast of emer-
gency response and cleanup, ingestion pathways, and occupatiomal and non-
occupational exposures.

Response

The analyses described in the draft EAs were presented in terms of riek,
which 1s the product of the probability of occurrence and the consequences of
that occurrence. Consequence analyses had been performed, but their results
were used in producing the risk values published and were not presented
separately.

For the final EAs, the consequences of accidents were reevaluated, con-
sidering the suggestions of the commenters. The results, consiating of both
coats and radiation doses, are in Appendix A. The potential impacts of
releases to the atmosphere with deposition on land and on a reservoir are
evaluated. Also included are the estimated probabilities of the accidenta.
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Emergency~responie and cleanup costs are described in detail In a study pre-
pared for the KR! (NRC, 1980) and thus are not included in the tinal EAs.

C.2.4,1.4 Maxiram exposure of individuals

Several commentere stated that there were plat. ible scenarios in which an
individual would receive more radiation exposure tYw: . the maximum dose
estimated in Appendix A. Others said that Appendi: A should include the
maximum exposure -hcelvad by an individual during :r accldent.

Response

Elements of the suggestions received have been combined to define a new
set of circumstances for estimating the maximum expssure that individuals
might receive during shipments to a repository under normal conditions.
Similarly, accident descriptions have been developedi for estimating the maxi-
mum radiation exposure received by a rescue worker snd a member of the
public, These analyseq are presented in Appendix A,

C.2,4.1.5 Modal split for shipments

Several commenters weras confused about the percentage of shipmenta that
will oecur by truck and by rail., Some analyses assumad that 70 percent of the
shipments would be by rail and 30 percent by truck, whila most .of the analyses
asgumed for 100 percent by raill or 100 percent by truck, Furthermore, earlier
studies were based on 50 percent of shipments going by rall and 50 percent by
truck.

Response

Analyses have not been incongiatent. In order to calculate the maximum
national impacta of transportation to a repository, two cases were evaluated.
One case evaluated the impacts resulting from meking all shipments by rail
(100 percent rail) and the other from all shipments by truck (100 percent
truck). It is expected, however, that during the early years of repository
aperations rail ghipment will be used for no more than about 50 to 70 percent
of the total spent-fuel shipments because of the lack of raill spurs at some
reactor gites and other limitations. In later years it -ig expected that
reactor capability to ship by rail will be improved, and the fraction of spent
fuel shipped by rail will increase to a least 70 percent., In addition, the
rail-to-truck ratic will vary from year to year, depending on which reactors
are making shipments. '

Asaumptions of 100 percent by truck ané 100 percent by rail will continue
to be used, exgept that for shipments from the MRS facility to the repository
only the rail made will be considered. For national risk and cost impacts
resulting from radicactive--material shipments and directly attributed to
transportation operationd, these csges result in the masioum predicted impact,



€.2,4,1.6 Defense waste

Several comme.ters stated that the volume of defwnge waste to be ahipped
to a repository was understated in the draft EAs. In particular, the EAs only
considered the transportation of defense high-level wisite from the Savannah
River Plant anc¢ di1l not consider transportation from +ither the Hanford Site
or the Idaho Natiinal Engineering Laboratory (INEL). Jne commenter asked
about shipping liguid high-level waste.

Response

The final EAs consider shipments of defense high-.evel waste from the
Savannah River Plant, the Hanford Site, and the INEL. Defense high-level
waste will not be transported as a liquid nor will senarate shipments of
krypton-85 or iodine-129 he made.

The transportation of defanse high~level waste im discussed in Chapter 5
and Appendix A of the final EAs. This discuassion alsy recognizes that the
Pregident has decided that defense high~level waste anould be shipped ta a
civilian repository for disposaly this decision had not been made when tha :
draft EAs were lgsued. : o

G.2.4,1.7 Monitored Retrievable Storage
Isgue

Some commenters objaected that the transportation analysis was inadeguate
because a facility for monitored retrievable storage (MRS) was not included in
the waste-management system congidered in the draft EAs, T

Response

The MRS facility had not been propoeed when the analyses were prepared
for the draft EAa. Preliminary transportation analysesa indicate that the
total number of miles traveled by the cask fleet can be decresased by intro-
ducing an MRS facility inte the waste-management system. A description of a
repregentative transportation system designed to aupport the MRS facility was
used to estimate tranaportation costs and risks for a waste-management system
with an integrated MRS facility; the results are included in Appendix A. This
new analysis supplements, rather than replaces, the analyegisg for the. teference
case. . :

C.2.4,1.8 Barge transportation
Isgue

Several commenters objected that the use of bargesa had not been given any
congideration in the transportation risk assessment, calling this a serious
deficiency becauge barge transportation is a discriminator among the potential
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candidate sites; gome of them felt that this omiselon was most serious for
the Hanford sit¢, which 1s cloge to a navigable waterway (approximately 16
miles away).

Response

A discussimn of the barge mode 18 included in rpyendix A to the final
EAs. The discussion 1s in two parts: a descriptio: of the mode as a feasible
alternative that can play a secondary or supplemenc.ry role in the transpor-
tation of radipactive wastes and a synopsis of a :1.:k and cost study performed
by the Argonne Netional Laboratory {Tobin and Mesl'tsv, 1985) to examine the
normal risk of tianaporting by barge and to examine :osts of shipment, includ-
ing transfe.s to truck or rall. The set of circumstiasncesa considerad does not
include the ghipment of spent fuel from reactors in the East through the
Panama Canal to the Hanford site. The dlacusalons explain the premlse that
barge transport is not & sensitive discriminator among sites, and it is un-
necessary therefore to include an exhaustive analyeis in the final EAs.

The particuler loglstiecs for using barge to transport spsnt fuel from
some reactors near the West Coast to the Hanford site are diacussed in the
final EA for Hanford,

C.2.4.1.9 Consideration of a second repomsitory
Issue

Some groups were critical of the fact that the EAs did nob consider the
implicetions of a sacond repository on transportation. They postulate that a
twn-repoaitory system would minimige the overall cost and risk of transpor-
tation.

Response

Favorable condition 5 of the transportation guildeline 1s the *total pro-~
jected life-cycle cost and risk for trensportation of all wastes deslgnated
for the repository site which are significantly lower than those for compar-
able siting options, considering locationa of present and potential sources of
wagte, interim storage facilitles, and other repositories," The second-
repository program has not yet reachad tha point where potential gites can be
identified~—-in contrast to the MRS facility, where an analysis is now possible
because, since the publication of the draft EAs, potential MRS sites have bgen
identified. As a result, the DOE cannot perform rigorous cest and risk analy-
ges analogous to those done for the MRS case. However, certain assumptions
about the potential impacts of a second repository can be based on previous
studies, A discuseion of the potential impacts of a second repository is
found in Appendix A.
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C.2.4.1.10 The use of existing caske in the EA analysis
lasue

A number of comments challenged the validity oi using the characteristies
of currently exicting and NRC-certified casks for thw transportation risk
analysis in the .Jraft EAs. The commentera recogniz¢ ! that the design of the
new casks to be used for most shipmenta will reduce the number of shipments
because of hlghar capacities, However, they questivied that the greater guan—
tities of fuel in a single cask would provide a gr .ster source for the release
of radlonuclides 'n a serious accident.

Responae

The risk and cost assesasments for transportation have been reevaluated,
using the predicted characteriatics of the new family of casks, even though
their designs are not yet available. Risks were asaessed for both normal and
accident conditions, and assumptions that would result in the maximum expected
impacts were ussd. Because of the congervatism in .1l assumptions, the
impacts are similar to those calculated for exieting casks, evan though the
new casks willl require fewer miles of travel and fewer shipments. The results
are found in Chapter 5 and in Appendix A.

C.2.4.1.11 Adequacy of current cask designs
1s8us

Some commenters questioned the adequacy of the design of currently exist-
ing caska. : S

Responsge

The adequacy of caak deaign ia a regulatory issue, and, since the exist-
ing spent-fuel casks have been certified by the Nuclear Regulatory Commission,
the DOE has no reason to question the adequacy of thelr deaign. The existing
casks have carried thousands of shipmwents without an accident that resulted in
the release of radioactive material. The DOE will develop & new family of
casks because it seeks to increase efficiency, not because it is concerned
about the safety of existing caske. The new-generation casgks will also have
to meet regulatory requirements for cask design and be certified by the
Nuclear Regulatory Commisslon. A more detalled discussion of the new family
of casks is found in Appendix A.

C.2.4.,1.12 Additional testing of cagks
Isgue
Sevaeral commenters expreased concern that casks ave not sufficiently

tested to ensure that the public 1s safe during tranaportation. Some sug-
gested destructive testing of full-gcale prototype casks.
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Response

The Nucleear Regulatory Commisslon has specified a series of hypothetical
accident conditisns that a cask must be shown to gurvive, Survival can be
demonstrated through analysis should the designer s~ choose or through
tegting, but de:tructive testing is not mandatory. However, many tesats, in-
cluding full-gcale crash tests, have been conducte” to verify amalytical
models. The results of analysee and experiments h m: been quite close, and
hence considerable confidence has been developed in the analytical models used
in design analysia.

Caska ‘eveloped for the shipments to a reposit.ry will be certified by
the Nuclear Regulatory Commission., The private contractors chosen to desaign
and obtain certificates for the casks will be allowsd to choose the manner of
demonstrating how their designs comply with NRC rezulationa., At a minimum,
the DOE will use An independent testing laboratory to perform destructive
tests of scale models for cask designs as a benchmark or check of structural
performance under accident conditions. In addition, nondestructive tests will
be performed on each cask during and at the completion of manufacture, and the
casks will be insapectad before each shipment.

C.2,4,1,13 Cask weeping
lssue S L

Some commenters said that the phenomenon called "cask weeping' had net:-
been considered in the risk assessments.

Response

The phenomenon of cask weeping can be described as follows: A cask that
has been loaded or unloaded in a reactor storage pool hecomes contaminated
with radicactivity on itg surface. Before shipment, the external surface of
the cask 13 decontaminated to levels gpecified by regulations, but vhen the
cask is inspected on arrival at its destination, contamination above the
levelg allowed by reguiation is found. Though the actual mechanism is not
understood, a possible explanation ie that, when a caek is repeatedly placed
into water-filled spent-fuel storage pools, it becomes contaminated over time,
with the contamination penetrating deeper into the pores of the cask body.
The cleaning removea the surfaca contamination, but the contaminatign that is
deep in the pores remalns. During the trangportation of a loaded cask, the
surface can become contaminated again as the deep contamination is drivem out
of the pores by the heat of the spent fuel inside the cask.

However, the levels of contamination associated with the weeping phenome-
non are not high enough to be factored into the risk assessment for transporta-
tion, and procedures will be used to effectively preclude this problem during
shipments to a repository. For example, wrapping the cask in plastic before
entry into reactor fuel storage pools is an effective practice that is cur-
rently used. Therefore, weeping is not expected to be a significant contribu-
tor to risk during spent-~-fuel tranaportation to a repository and is not inclu-
ded in the transportation-risk aassessment presented in Appendix A.
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C.2.4,1.14 Adegracy of NRC teating requirements
{ssue

Seversl comsenters said that the testa that caslin must pass to receive
NRC cartificacicr are not gevere enocugh.

Response

The conditions being challenged are establisheu ny the Nuclear Regulatory
Commisaion, and tht DOE will continue to rely on the . ommission to verify the
adequacy of the test conditiona.

C.2.4,1.15 Legal impedimenta
lssue

Two commenters took exception to the DOE's interpretation of State or
local restrictions agailnst radioactive-waste tranaportation as “legal impedi-
ments" in favorable condition 7 of the technical guideline on tranaportation
{10 CFR 960.5-2-7). In particular, the U.S. Department of Transportation
(DOT} commented that, since its regulation of highway routing of radicactive
materials (HM-164) has been establighed as valid by the U.S5. Supreme Court,
the only "legsl impediment' would be a State or local routing rule that
renders compliance with RM-164 impossible but is found not to be preempted
under provision 112(b) of the Razardous Materials Transportation Act (HMTA).
If such a finding cannot be made, any State or local routing rule that
prevents or geriously impedes compliance with M-164 ig preempted by the HMTA
(Section 112(a)).

Response

Favorable c¢condltion 7 of the transportation guideline is the "absence of
legal impediments with regard to compliance with Federal regulaticns for the
transportation of waste in or through the affected State and adjolining States.”

Insofar as the Department of Transportation is the reaponsible regulatory
agency, the DOE defers to itg interpretation of "legal impediment.”™ Because
State, local, or tribal laws or regulations restricting the transportation of
radioactive waste that are inconsistent with either the HMTA or the DOT regu-—
lations igsued thereunder are preempted by the HMTA, such lawe or regulatiomns
are not considered legal impediments in the final EAs; a formal nonpreemption
determination by the DOT, in response to a sepcific request, is required for
such lawgs or regulations to become legal impediments. The findings in Chapter
6 reflect this change in interpretation and appropriate rationales for the
finding are intluded in all EAs. A more extenaive discussion of HM-164 ia
presented in Appendix A.



C.2,4,1,16 Stats, designation of alternative routes
Igsue

The commentars noted that in Appendix A the FEAx contain an incorrect
statement--namelv, that State designatlion of altern: cive preferrgd routes must
be approved by the Department of Tranaportation., 7'y saild that HM-164 does
not require States to aesek DOT approval of alternative designated routes.

Response

The Department of Tranaportation requires, under HM-164, that a
"preferred route'" be used for the transportation of controlled-quantity ship-
ments of radloactive materials. Preferred routes are interstate highways and
State~designated alternative routes, Although the States and Indlan Tribes
must comply with DOT guidelines {or an equivalent routing analysis that ade-
quately considers the overall risk to the public) ani consult with affected
local jurisdictions, Indian Tribes, and potentially offected adjacent States
before establlahing a preferred route, there is no requirement to seek DOT
approval of alternative designated routes. The EAs have been reviged to
reflect this in Appendix A.

C.2.4.1.17 Indian Rights
Issue

Several Indian Tribes commented that the EAs failed to recognize the
authority granted to tribal governments on federally recognized Indian reser-
vations under the BMTA and the rules set forth by the Department of Trans-
portation in HM-164. One Indlian Tribe noted that a ban on radloactive-waste
transportation through its reservation constituted a “legal impediment."

Response

Tha final EAs use the DOT definition of "State routing agency.'" The DOT
rules {HM-164) include appropriate Indlan tribal authoritiles in the definition
of "State routing agency' and, as such, allow the governments of Indian Tribes
to exercise routing authority in a eimilar manner as provided for the State
governments.

If a ban enacted by an Indian Tribe meets the criteria of the HMTA for
nonpreemption, then (as in the case of any State ban) a legal impediment will
be present. A more detalled discussion is given in Appendix A, (see also
Section C.2.4.1.15).
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C.2.,4,1,18 Availability of railroads for transporting radioactive waste
lasue

One commenter noted that, though the DOE atates tnat rall carriers are
avallable for ashipjing radioactive waste, the willingrwas of the railroads to
transport the wast: is queationable,

Response

There have been a geries of decisions by the Inte state Commerce Com-
mission (ICC), affirmed on judicial review, on this an. related issues over
the past seversl years. The Commission has ruled that, as common carriers,
the railroeds cannot refuse to carry cask loads of spant fuel and to return
empty rail casks. Furthermore, this trangsport must be accomplished in regular
train service (as opposed to "special trains," which the Commission has found
to be a "wasteful transportation practice"), unless the DOE chooses otherwise.

At this time uncertainty in rail transportation :emains in the tariff
rates. For eastern rallroads, tbe Commission has upheld a DOE and industry
challenge to the published tarlff rates and has reduced and set the rate
levels. However, for western and southern railroads, the question af rate
appropriateneas is pending before the Commission. Therefore, the igsue does
not appear to be whether the railroads will transport radicactive waste, but
rather at what rates,

In order to more closely work with the railroads and to underatand the
concerns that do remain, the DOE has and will continue to invite them Eto
participate in all stages of the transportation program, including the
development and testing of shipping caska. Also, the DOE and the Assoclation
of American Railroads are planning joint activities to resolve isaues.

C.2.4,.1.19 Rallroad regulations
Issue

A commenter asked for a description of the existing regulations for the
transportation of radioactive waste by rail.

Response

Federal regulatione regarding the transportation of hazardous material,
including radiocactive material, can be found in Title 49 of the Code of
Federal Regulations, Parts 174.83-174.93. These regulations are concerned
with the handling of placarded cars. In particular, for cars containing
radicoactive material, the regulations deal with the switching of cars, the ban
on the use of passenger traina, and the position of cars in a train. A
more-detailed discussion of rail regulations 1s included in Appendix A of the
final EAs,
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€.2.4.1.20 Dedicetsd trains
Iasgue

Several commswnts concerned the treatment of rai. transportation in the
EAs. In particular, the commenters objected that dii::ussions and analyses of
rail shipments wi¢re based on shipping in geaneral cor wice rather than by dedi-
cated traina.

Response

Appendix A haas been revised t¢ include a general discussion cf the use of
dedicated tra.ns and an analysls of the risks assoclated with uaing dedicated
trains for the movement of waste from an MRS facllity to a repository.

C.2.4.1.21 Reglonal transportation analysis
Tague

Faderal agencles as well as geveral States and Indian Tribes criticized
the regional trangportation analysis, stating that it did not extend far
enough from the site to include all of the pertinent impacts, such as weather
hazards, the cost of building access routesg, the radioclogicel risk, traffic
hagards and increased traffic volumes on highways connecting interstate high-
ways with access roads, and possible routes across Indian lands.

Response

The "regional™ transportation analysis includes, as & minimum, the routes
from the potentlal sits to the nearest interstate highway or mainline railroad;
the analysls may be extended beyond that area if the circumstances at the
particular location warrant it. However, the intent of the siting guldelines
(10 CFR Part 960) 1s to focus on effects near the site. The sstimates of the
costs of building access routes will be ilmproved during site characterli-
sation. Curreutly avallable data on road conditions (e.g., traffic volumes
and potentlal hazards) are pregented in the EAs. More-detailed data and a
discussion of mitigation measures will appear in the environemental impact
statement.

€.2,4,1.22 Weather impacts
Isgue

Many commenters criticized ths way in which weather lmpacts were con-
sldered in the transportation ‘analysis. Some gave examples of weather-related

road closings; others asked about -the effect of weather on: fraquency and
severity of accidents,
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Response

Weather cond tions are consildered in favorable condition 9 of the
trangportation gu'ideline: '"A regional meteorological history indicating that
significant tranejortation diaruptions would not be .outine seasonal occur-
rences” (emphasis added). This favorable condition -4 concerned with the
abgence of routin: seasonal conditions that could diirupt repository activi-
ties to the extent that the annual waste-aceeptance -i:e could not be met.
Weather-related route closures are considered in the 7final EA, and the ansaly-~
8is of such closures is consldered sdequate for thi. stage of the site-selec~-
tion process. ¥Wnen the number of sites has been na.r:wed and route-specific
analysas are conducted, concerns about occasional wea her-related bottlenecks
between specific reactors and repository sites can be addrassed.

C.2.4.1.23 Potential for human error

Issue

Some commenters stated that the potential for humen error in the trans-
portatinn of radicactive waste ig not treated adequately in Appendix A.

Response

The DOE has congidered the potential for human error i the asseassment of
transportation risks. A study prepared for the Nuclear Reguluatory Commission
(NRC, 1980) analyzed detailed incidents of human error and deviations from
accepted quality-assurance (QA) practices in the transport of radioactive
materials. The results indicate that the risgks from human errors or devi-
ations from accepted QA practices are extremely small (i.e., 0.000012
latent-cancer fetality per shipment-year for packages taested to accident
conditions), and thus it is not meaningful to include these risks in the
radiological risk analyseis for transportation.

C.2.4.1.246 Retrieval of waste
Issue

Commenters asked about the impacta that would result from the transporta-
tion of waste retrieved from a repository should retrieval prove to be neces—
gsary, .

Response

At this stage in the repository-design process, the full impacts of
retrieval on transportation requirements are not known. If retrieval proves
to be necessary, the spent fuel will be older and less radigactive than at the
time of emplacement; 1t is therefore expected that the trangportation of such
waste should have less of an Impact. A discussion of the retrievability issue
in general can be found in Chapter 5.
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C.2.4,1.25 Financing infrastructure improvement
Isgue

Several crmmenters suggested that the costs o’ infrastructure improve~
menta, such as the upgrading or reconatructing of :jads or rail lines, should
be considered i1 the cost analysis and that more iiformation is needed on how
such improvemei-ts would be integrated with local ¢..womle developmsnt plans.

Regponse

A preliminary analysls of the need for upgradi g or reconstructing local
roads and rallroads was performed for the comparative evaluation of sites.
Related discussions can be found in Chapter 6 of the individunl EAs. The con-
dition of local roads or railroads will be establiskied during site characteri-
zation; it will be analyzed more rigorously for the environmental impact
statement and again before the repository begins cparation, and plans for
integration into local development plans will be developed.

C.2,4,1.26 Adequacy of the transportation guldeline
Issue

Many commentera expressed the opinion that the transportation guldeline
is not adequate for discriminating among sites. 1In particular, they stated
that the use of legal impediments as a discriminator is inappropriate, as they
may change over time; that transportation costa should not be considered in
the ranking because they are of minor importance in comparison with trans-
portation risks to tha public and the environment; and that the guideline
condition discussing weather impacts on transportation in the vicinity of the
site should be expanded to include potential disruptions between the reactors
and the slte. Other commenters criticized the waight given to the trangperta-
tion guideline, considering the potential impact of transportation.

Regponse

The siting guidelines (DOE, 1984c) were developed through consultation
with affected and interested States, the Council on Environmental Quality, the
Environmental Protection Agency, and the U.S5. Geological Survey and received
the concurrence of the Nuclear Regulatory Commission. The transportation
guldeline is one of three guidelines 1n the preclosure group on environmental,
socloeconomics, and trangportation., This group of guldelines 1s second in
importance to the preclosure group on radlological safety but all the guilde-
lines in any preclosure group are assigned equal importance.
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C.2.4.1.27 Inadoquate treatment of transportation lasues
Igaue

Many commerts stated that a variety of general iransportation lssues
received inadequate or no attention in either the bwdy of the EA or in
Appendix A, Amy.g the issues listed were emergency vesponse responsibilities,
the impacts of vaing overwelght trucks, rail routin- requirements, inspection
and enforcement, liability, safe havens, advance notification, training,
sabotage, NRUC safeguards regulationa, and the reap nsibilities of the DOE as
the shipper of record.

Response

Many of the toplcs listed by the compenters are discussed In the EAs,
particularly in Appendix A. Since the draft EAs weve published, additional
policy decisions about several of the issues have been made, and, where
additional information is availlable, the discussion of the issue haa been
expanded. It should be polnted out, however, that mast of these 1lssues, while
of concern in the overall context of the tranaportation program, have little
bearing on the site-sgelection process., They were included in the EAs
primarily to give the reader a better understanding of the transportation
prograiu. For further information on how the DOE plans to interact with the
States, Indian Tribes, &nd industry to resclve thege other isgues, the reader
is referred to the Transportation Institutional Plan {DOE, 1985f}.

C.2,4.2 Retrievability

S5everal commenters addreased the need and the desire to retrieve spent
fuel and high-level waste aftar emplacement in the repository. The issues
they raised include the view that wastes should not be placed where they
cannot be retrieved, the DOE's plans for tha langth of the retrievability
period, and the methody to be used in retrieval.

Isgue

Some commenters sald that at some point the United States may want to
retrieve the spent fuel or high-level waste to reuse some of its components or
to take advantage of new technical developments. The wastes should therefore
not be emplaced where retrieval 1s not possible.

Responae

In compliance with the Act and the NRC criteria for geologlc repositories
(10 CFR Part 60), the waste will be retrievable for up to 50 years after the
emplacement of the first waste, The reason for retrieval would be to protect
public health and safety. The DOE does not intend to recover the wastes for
their economic value., The commitment to geologic disposal implicitly forfeits
the future use of the waste in return for assurance that the waste has been
permanently isolated from the human environment,
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isgue

A commenter usked whether there 1s a scientifis and political consensus
about whether th¢ wastes should be retrievable or permanently disposed.

Response

By mandatin;; geologic disposal, the Act implie: a political consensus
that digpogal must be permanent. The concept of pe: wmnent disposal is widaly
supported by the technical community and is explic’t in the NRC and EPA
regulations {10 CFR Part 60 and 40 CFR 191, respec: i*’ely). The NRC require-~
ment for retrievability is directed at demonstrating that the performance of
the repository is adequate for permanent disposal.

Igsue

Commenters asked that the DOE apecify the period during which it plans to
be able to retriave wasta.

RGBEOHSE

As required by the Nuclear Regulatory Commleslon in 10 CFR Part 60.l11,
the retrieval of waste from a repository will be possib]e at any time up to 50
yeara after the gtart of waste emplacement.

Iggue

One ccmmenter wanted to know how retrleval will be accomplished.

Regponsee

If retrieval 1s necessary, it will be accompliished by reversing the steps
taken for waste emplacement. The exact sequence and the equipment to be used
for retrieval will depend on the deaign of the repository, the host rock of
the repository, as well as the reason for retrieval (e.g., degree of contalner
failure). Equipment for retrieval will be designed and tested before the
license application, and the DOE's retrieval capability will have to be
approved by tne Nuclear Regulatory Commission.

C.2.4.13 Second.rapository

A number of comments concerned the location of the second repoaitory and
succeeding repositories and asked whether an indefinite expansion of the first
repository is an alternative to constructing a second repository. Some
parties wanted to know whether sites characterized for the first repository or
aites not nominated for characterization for the first repository could be
potential eites for the second repository. Others wanted to know why crystal-
line and argillaceous rocks were not considered for the first repository.



Insue

Commenters Asked where the second repository will be located and whether
both repositori«s could be located in the same Stats,

Response

With the e¢xception of sites that were nominat: . but not recommended for
characterization, the DOE may consider for the secu.d repository any site
previously considered for the first repository th-t was (1) not disqualifiad
and (2) not selected for the first repoaitory. Th: DOE is considering sites
in cryatalline-rcnk bodles in the eastern United St, tes and announced 12
potentially acceptable crystalline sites as suitable for further consideration
for the second repository (DOE, 1986),

The Act and the slting guidelines specify that the DOE must conaider
regionality in selecting the site for the second repositéry. It e therefore
unlikely that the firast and the second repository will be located in- the BAama
State.

Iasue

A commenter wanted to know what will prevent an indefinite expansion of
the first repository as an alternative to constructing a ‘sedond repoeitory.

Response

The Act allows the first repository to accept no more than 70,000 metric
tong of urdnium or the equivalent waste from reprocessing unt:l.l a aeoond
repoaitory 1s in operation. : o

Issue

Commenters asked for clarification on whether sites characterized for the
first repository but: not selected for the first repository can: be bonsidared
for the second repository. S

Response

The Act speclfically states that sites that have been characterized for
the firet repository and are suitable but were not chosen for the first
repository may be congldered for the second repoaltory. It is expected that
all three sites characterized as part of the selection proceas for the first
repository will be found suitable. The fact that only one of the three sites
characteriged 1s choaen for the first repogitory does not mean that the. othor
sites are significantly less suitable.

Iasue
The DOE should clarify whether potentially acceptable sgites not nominated

for characterization for the first repository can be nominated for characteri-
zatlon for the second repository.
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Responae

The Act parnits the four sites designated as potentially acceptable sites
but not nominate. as sultable for site characterization to be considered as
potential sites “or the second repository. Whether they survive the selection
process for the zacond repository will depend on th: merits of those sites
vig-a-vig other potential sites.

Sitea that ware nominated, but not recommendec for site characterization,
are not eligible to be gpnsidered for the second rejrsitory.

C.2.5 OTHER WASTE-MANAGEMENT ACTIVITIES

This section presents comments and responses ou monitored retrievable
storage, which the DQE plans ko propose to Congress as an integral part of the
waste-management system, the storage of spent fuel at the site of the
reactora, and the reprocesaing of spent fuel for the recovery of uranium and
plutonium,

C.2.5.1 Monitored retrievable storage

A number of commwents were concerned with retrievable storage, the DOE's
plang for a facility for monitored retrievable storage (MRS), and the lack of
information in the draft EAs about the role of an MRS facility in the overall
vwaste-management system. Beveral commenters recommended that the DOE consider
monitored retrievable storage as an alternative to permanent disposal. Sowme
compenters requested information on the poasible locations of the MRS facility,

Igaue

The DOE should congider the retrievable astorage of apent fuel in a
facility where it can be monitored.

Response

The DOE has indeed considered of the need for, and the feasibility of,
monitored retrievable storage, and was required to do so by the Act. The DOE
considered alternative roles and schedulze for MRS facilities and haes assessed
their value to the waste-management system. Specifically, the DOE evaluated a
backup MRS facility to be constructed only if there is a significant delay in
the repository program and an integral MRS facility that would recaive and
prepare spent fuel for disposal. Both options have been compared with the
currently authorized system, which does not include an MRS facility. Early in
1986, the DOE expects to propose to Congress the conatruction of an MRS
facility aa an integral part of the total waste-management system.
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Issue

Some parties sald that the draft EAs lacked information about the role of
an MRS facility iu the waste-management system and supgested that the DOE
discugs tha possii:le locations for the MRS facility.

Response

The principal functions of an MRS facility would be to receive and
prepare the waste for disposal, thus eliminating th- aste-preparation
functions from a repository, to serve as a hub for \rinaportation operations,
and to provide temporary storage.

After issuing the draft EAs, the DOE concluded that monltored retrievable
storage snould play an integral role in the waste-management aystem. BSection
3.2 of Part I of Volume I of the Mission Plan (DOE, 1985a) describes this
integral MRS concept and plans for its develcopment.

On April 26, 1985, the DOE gselected three candidate sites in Tennessee
for an MRS facility (DOE, 1985g). The preferred site 1s the site of the
canceled Clinch River breeder reactor; alternative sites are a site on the
DOE's Oak Ridge Reservation and the site of the cancelad Hartsville nuclear
power plant.

The introduction to Chapter 5 of each EA has been augmented to digcuss
the role of the MRS facllity, and the tranaportation analyses have been
expanded to treat the effects of using an MRS facility.

C.2.5.2 Onsite storage

Some commentera asked about the potential for long-term or permanent
storage at the power plants that generate the wastes as an alternative to
trangporting wastes over long distances. Other commenters suggested that the
DOE should continue storage in existing spent-fuel pools.

Igsua

Commenters said that the DOE should consider developing repositories near
the reactors generating the waste inatead of in one or more central
repositories.

Responge

Nearness to the reactors generating the waste is not an acceptable
criterion for siting repositories. The principal criteria are those embodied
in the siting guidelines: waste containment and isclation from the accessible
environment after closure; preclosure radiological safety; suitable
environmental, sociceconomic, and transportation conditions; and ease and cost
of construction, operation, and closure. Even if sites meeting the siting
guidelines could be found near the reactors, it would be imprudent and
ilmpractical to develop many repositories. In addition to requiring very large
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expenditures, a multiple-repository program would require acceptance of many
States and inclvidual licenses for multiple facilities, long~term safety of
each reposito! y-~a task that is formidable even {ur one repasitory. Two
centralized repositories, as currently planned, would be able to accommodate
all the waste and would solve the national probles: of radicactive-wazte
digposal at remsaonable cost,

Igaue

The DCE should consider continuilng storage : a «axisting spent-fuel storage
ponls at reactor sitaes. -

Response

In accordance with the Act, the DOB encouragen the efficlent use and
expansion of at-reactor storage. At-reactor storage and the expansion of the
on site capacity for that storage are the prime responsibility of the plant
operators and owners, and not of the Federal Govermnment. The Federal role is
to encourage and expedite, where necessary, the expansion of that storage
capacity until the spent fuel {s shipped for emplacement in a repository for
permanent disposal. However, the Act specifies geologic repositories as the
means for permanant disposal .and requires the DOE to site two repositories.
Onsite storage is to be provided for a limited amount of fuel (1,900 metrie
tons of uranium) if any utility requests it and the Nuclear Regulatory
comupission determines that the utility is eligible. The DOE's program for
such Federal interim storage is discussed in the Mission Plan (DUE 1985a, Vol.
I, Part I, Chapter 3).

The astorage of spent fuel in storage pools at reactor sites is safe for
the purpose for which the pools were designed. Spent-fuel pools are meant to
provide temporary storage, not an alternative to permanent disposal.

€.2.5.3 Reprocesaing

Some commenters asked about the feasibillity of reproceasing spent fuel,
the use of atabilizing matriceg for high~level waste, and the possibility of
retrieving wasteg from a repository for reprocessing. Other commenters wanted
to know whether the wastes from the repogitory could be applied to any useful
purpose.

Iggue
Commenters questioned whether there are ways to recycle the components of

the spent fuel or waste to be placed in the repository or in gome way reverse
the process of craating radioautive materials,

Response

There is no practical way known today of reversing the process that
creates radiocactive materinls. The spent fuel could be reprocessed to remove
the plutonium and uranium for uge in other reactors. However, that does not
substantially reduce the volume, heat generation, or radioactivity of the
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material requiring disposal. Currently there are no plang for reprocessing
spent fuel, 112 DOE {s planning to accept spent fuel for disposal with no
intent to retrfisve it for reprocessing unleas required to do so for the
purpoges of recivering economically valuable s re:iired by the Act.

Both Presldent Ford and Preaident Carter impoi:d a ban on reprocessing
commercial sper. fuel in the United States in resp . .se to concerns that the
recovered fisslle could be diverted to foreign nat.ne or terrorists and used
in making nuclear bombs. President Reagan lifted tie ban on commercial
reprocessing on October 8, 1981, but it is curren: .5. policy that the
rveprocessing of spent fuel from nuclear power planc. must be a private-aector
enterprise. Beca.se of the lack of economic intentives, industry concern
about licensing uncertainties, and the potential for changes in government
policy, thera is little industry interest in reprocsasing.

Isgue

Commenters femred that the gpent fuel and high-level waste in the
repository will be dug up for reprocessing and be reuged.

Responae

As already mentioned, the DOE plans to accept spent fuel for disposal
with no intent to retrieve it for reprocessing unless required to do so for
the purposes of recovering the economically valuable resources, as required by
the Act. However, the Act requires the repository to be desigued and
constructed to parmit the retrieval of any spent fusl emplaced in the
repogitory during an appropriate period of oparation of the faeility. The
reagsons for such retrieval, may pertain to public health and safety, the
environment, or the recovery of the economically valuable contents of the
spent fuel. In addition, the Nuclear Regulatory Commission requires that the
waste emplaced in the repository be retrievable for 50 yesrs after the start
of waste emplacement, and the satisfactory completion of a
performance-confirmation program. The DCE will comply with these requirements.

Issue

Some comments recommended that glass or ceramic matrices be used to
immobilize high~level waste.

Response

All of the high-level waste to be accepted by the repository--the defense
high~level waste and the commercial high-level waste from the West Valley
Demonstration Project-~will be in the form of borosilicate glass.

Isgue

Some commenters expressed concern that the materials in the repoaitory
will be used to make bombs.
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Response

The nucles~ materials for weapons are ohtained from defense reactors
specifically de¢digned to produce such materiala. The spent fuel from power
reactors is much less useful in the manufacture of modern nuclear weapons, and
the DOE has net intention of using it feor this puraecse.

C.2.6 TYPES OF WASTE TO BE RECEIVED AT A REPOSI" M\

A numher of commenters asked about the nature 3f the wagtes to be
received at the repository. Other comments concernsd the effects of slower or
faster rates of waste generation and the minimum #ge of the spent fuel to be
emplaced in the repository.

Issue

Commenters wanted to know what kinds of waste are to be emplaced in the
repository.

Response

The Nuclear Waste Policy Act, which authorizes the construction of the
repository and prescribes procedures for its siting and financing, specifies
that the repository is to accept high-level waste and spent fuel. Thus, the
wastes that will be accepted by the repository will consist of spent fuel from
comparcial nuclear power plante, solidifled high~level waste from the
reprocessing of nuclear fuel from defense reactors, and a small amount of
commercial high-level waste from a demonstration facility at West Valley, New
York. Also emplaced in the repository will be the low-level warte that ina
ganerated at the repoaitory during operations. If spent fuel is consolidated
before emplacement in a repository, the repository may also accept some or all
of the fuel-asgembly hardware that will be left by the consolidation procesa.
No other low-level waste, such as the waste from research centers, hogpitals,
and general industry, will be accepted., Although the Act does not forbid it,
the DOE does not at present plan to accept foreign wastes for disposal in the
repogitory. The acceptance of forelgn wastes requires a report to Congress.

The volume of the waste will be guch that two repositories are expected
to meet the requiremente for disposal well into the twenty-first century.

Issue

Commenters wanted to know how changea in the ratea of waste generation
would affect the operation of the repository.

Response

The duration of operations at the repository will be determined to a
large extent by the rate of waste. The currently projected operational period
of 28 years for the first repository will not be affected by changes in the
rate of waste generation because much of the waste that will go into the first
repoasitory will exiat by the tiTF tpe repository starts accepting waste., The
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length of operat!ons at the second repository will be determined to a larger
extent by its pl.nned capacity and the rate of waste generat’on in the
twenty-first cen:ury. The rate of receipt of wastes at the repository will
have an impact oa employment during the operations phase of the repository,
but the impact will be relatively minor.

Issue

The EA analyses are based on 10-year—old speni tuel, but the DOE is
committed to accept spent fuel as early as 5 years i#fter it leaves the reactor.

Responge

The DOE's contracts with the utilities obligate it to accept apent fuel
that ia 5 years old or older. The current DOE apecification of generic
requirements for repositories showas 5-year-old fuel as the baseline for
design. The analysesa reported Iln the EAs are based on an earlier asaumption
that only fuel that 1s 10 years old or older would be emplaced in the
repository, The DQOE has not yet performed an analysls for S~year-old fuel.
The final EAs have been revised to add a discussion that explains the DQE's
plans to perform analyses for 5-year-old fuel in the repository and the
possible impact of an MRS facility on the age of the spent fual emplaced in
the repository.

C.2.6.1 Defense waste

A numbar of commenters addressed the gtatus.and potential impacts .of
plans to accept defense high-level waste in the repositories.

Issue

Some persons wanted to know how the decision made to include defense
high-level waste in the repository was made,

Response

In compliance with the Act, the Secretary cof Energy reported to the
Preaident, in January 1985, the results of a study showing that there are no
claar health and safety, transportation, public acceptance, regulatory, or
national-gecurity advantages or disadvantages associated with a separate
repository for defense high-level waste and that there are clear cost
advantages to emplacing defense and commercial wastes in the same repoaitory.
The President agreed with the Secretary's findings that a separate repository
is not necessary for defense high-level waste. Therefore, in accordance with
the Act, the Secretary of Energy is proceeding to arrange for the use of
repositories developed under the Act for the digposal of defense waste, The
evaluation report was released for general diastribution in June 1985 (DOE,
1985n). : : :
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Insue

Many comm:nters felt that the subject of defsuse waste was not adequately
coverad in the jiraft EAs. o

Regponsge

The draft EAs did not contain much informati .. about defense-waste
disposal 1in the repositories, because the report o. the subject (DOE, 1985h)
waa sent to the President in January 1983 (after tis publication of the draft
EAs), and the Presidential declsion to include di.f»nse waste in the repoasitory
vas made after that date.

It 18 important to note that defense high~level waate presents a lower
radiological hazard per unit volume than does commurcial high-level waste or
spent fuel and a much lower heat-generation rate. The radiological risk
analyses in the draft EAs, which are based on the assumption tkzat only
civilian wvaste will be accepted, therefore overestimate the risk of a
repoaitory containing both commercial and defense high-level wastes.

Some changes have baen made to the EAs to reflect the decision to emplace
defenges waste. These include the addition of an entry in the tables on the
incremental impacts of alternative repository designs. This new entry deals
with the addition of defense waste. For consigtency, these tables all appear
at the beginning of Chapter 5 in the final EAs.

lasyue

Several parties wanted to know who would pay for the costay of
defense-waste disposal.

Response

The Act requires that, if defense waaste is emplaced in any of the
repositories developed under the Act, then a proper share of the costs of
developing, constructing, and operating the repository ia to be paid by the
Federal Government into the Nuclear Waste Fund, which is used to finance: the
activities required by the Act.

Issue

Somo persons asked whether the same safety atandards will be applied to
both defense and commercial high~level wastes.

Regponsge

The January 1985 report to the President on the use of commercial
repositories for the disposal of dafense high-level waste (DOE, 1985h) stated
that all defense waste to be disposed of will be in a form that satisfies the
regulations governing the repository-—~namely, 10 CFR Part 60 (NRC, 1983),

10 CFR Part 960 (DOE, 19B4c), and 40 CFR Part 191 (EPA, 1985).
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Issue

Many commenters asked about the nature of defensz high-level waste and
the effect of its ~mplacement in the repoaitory.

Responge

Defense high-level waste results from the repros 'ssing of spent fuel, It
differs significantly from commerclal high-level was! and spent fuel because
it has much lower concentrations of radiocactive fig-1 n products and hence &
much lower rate of heat generation. The 20,000 pac: aj@s of defense high-level
vasate expectes to be produced by the year 2020 are ¢ ‘sidered egquivalent to
10,000 metric tons of uranium (MTU) of spent fuel. 4y the end of 1982,
approximeiely 15 percent of the total radiocactivity in apent fuel and
high~level waste in the United States was from defenis activities; most of the
remaining 85 percent was from commercial spent fuel, DBy the year 2000, the
amount of radioantivity in the daefaense waste is expected to drop to 3 percent
of that of all wastes to be accepted by the repository.

In his report to the President {DOE, 1985h) on the potential uses of the
repoaitories for defense high-level waste, the Secretary of Energy explained
the DOE's interpretation of the capacity limit (70,000 MIU)} imposed by the
first repository until a second repository is in operationj the DQOE‘s
interpretation is that the limit applies to total quantity of waste~-that is,
both commercial and defense waste. The enalysis in the report assumed that
the firs repository would accept the 10,000 MIU equivalent of defense waste
and 60,000 MTU of commercial waste and that the gecond repogitory would be in
operation before the 70,000-MTU limit was rsached., The report also said that,
if all the defense-waste canlsters expected tn be produced by 2020 were
emplaced in one repoaitory with a capacity of 70,000 MTU, it would occupy only
about 10 percent of the volume of repository. This fact is attributed to the
low heat-generation rate of defenae waste, which allows closer apaclng
between canisters than that for spent fuel. Thus, the inclusion of
defense-waste canisters produced by 2020 will not necessitate any significant
expansion of the repoaitory., The Misaion Plan {DOE, 1985a) includes &
schadule for the acceptance of commercial and defense wastes in the first two
repogitories.

Issue

Commenters wanted to know about the origin of defense and commercial .. ..
waste.

Response |

Defense high-level waste results from reprocessing of spent fuel at DOE
facilities. Commercial high-level waste and apent fuel come from nuclear
powar plants operated by electric utilities. .

Isgue

Commenters alleged that the DOE withheld the defense-waste report
(DOE, 1985h) to make it appear that defense waste would be disposed of
separately from commercial wastes.
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Regponse

The DOE wa.. required by the Act to submit a report to the Fresident en
the feagibility of combining defense and commercial waste in the repository.
This report was released before the deadline (Janusiy 7, 1985), mandated by
the Act. The DOE was not required te circulate the report for public comment
before it was i.isued, but the report has been avaii:ble to the public on
request since ’ts release was announced in the Fed-ral Registsr (DOE, 19851).

Issue

Some commenisrs waere concerned that the reposi ory might become a
military op.ration because of the dispcaal of defense waste.

Responee

The repository will not bacome a military operation. The defense wastes
are produced at facilitieg operated by the Department of Energy, not the
Department of Defense. Furthermore, there are no plans at present to use
additional security meagures because of the disposal of defense waste. Normal
securlty measures taken to protect gpent fuel during recelpt and emplacement
will be sufficlent for protecting defense high-level waste. These security
meagures will not intarfere with the liberties of citizeng in the surrounding
areag and will probably not involve military personnel in any capacity.

Issue

Some persons asked whether defensge bigh-level wastes from Hanford. will be
disposed of in the repository.

Regponse
Defense wastes from Hanford, the Idaho National Engineering Laboratory,

and the Savanna' River Plant will be disposed of in the repository.
Appendix A in t! : EAs has beéen changed to reflect that fact.

C.2.6.2 Foreign waste

Issue

Commenters asked whether fonreign wastes will be emplaced in the
repository.

Regponse

Although the Act does not specifioally forbid the acceptance of foreign
wagtes at the repository, the DOE has no plang to do so.
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C.2.6.3 Other wastes
1ssue

Several persuns wanted to know whether the repoaitory will accept
low-level radioaczive waste from various sources or ..istes, other than gpent
fuel, generated f-om the decommlgsioning of nuclear :ixer plents.

Response

The Act authorizes the DOE to site and constru. t a repository for
high-level radioac!ive waste and spent fuel. Wastes ‘rom the decommisaioning
of military or comwercial nuclear reactors are not consldered high-level waste
at present, aud therefore these wastes will not be accepted in the
repogitory. Inatead, these wastea are consldered lovw:--level wastes.

C.2.7 THE DRAFT iINVIRONMENTAL ASSESSMENTS

Many comments were concernad directly with the EAs, The 1seues they
ralsed included the format, content, organization, conslstency, and
documentation of the draft EAs. In addition, many of the comments offered
editorial suggestions; all of thease were carefully considered in reviaing the
EAn,

C.2.7.1 General comments on the environmental assessments and their function

Some commanters asked why the EAs were ilssued or why they preceded the
DOE's Miasion Plan and the EPA final standards. Others ohjectsd to thelr size
and complexity, alleged inaccuracles, or incompleteness.

lgaue

Some commenters questioned the place of the environmental impact
statepent (EIS) in the alting proceas, asking why environmental assessments
were prepared rather than an EIS.

Response

The Act specifically requires an EA to accompany the nomination of a site
aa suitable for characterization (Section 112(b)(1){E)). An environmental
impact gtatement ig one of the documents that will accompany the Secretary'a
recommendation to the Preaident of one alte for development as & repository.

Issue

Commenters pointed out that the Act requires the DOE to prepare a mission
plan that would provide a base of information for the site evaluation and
selection process. They questioned whether the draft Eds, and the preliminary

gite nomination and recommendations they contain, should have been prepared
before the issuance of the mission plan,
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Response

Section 30 of the Act requlres the DOE to develop a mission plan that
provides sufficlent information for informed decis.ons 1n carrying out the
repository progwam. A draft mission plan was issue: in April 1984 (DOE,
1984a), 8 month: before the draft FAs. The revige¢ mission plan‘was issued in
June 1985 (DOE, 1985a) and was used in reviging th - Flnal EAs. The process
and schedule established by the Act, however, did aut allow the draft EAs to
be delayed until the migaion plan was published.

Is8ue

Severa. commenters stated that the EAa do not satisfy the requirement of
the Act to identify unresolved technical igsues and the problems that impede
the implementation of the Act. In addition, they felt that the DOE's regponse
to data gaps had been to say that issues would be gettled in the flnal EAs.

Response

Although not required by the Act Lo do so, the EAe do identify the
unresclved igsues with regard to the siting guidelines; these issues are
discussed in Chapter 6§ of the EAs. The DOE believes that the findings made
for the guidelines are based on gufficient data and Information; the findings
made at this stage of the site-selection process are to be based on available
information. Definitive data will be collected during site characterization.

Some of the statutory requirements identified by the commenters pertain
to the DOE's Misslon Plan, not the EAg, Among them are requirements to
identify unresolved issues and problems that may impede the implementation cof
the Act (see Sections 301(a)(2) and (3) of the Act). These requirements are
addressed in Chapters 2 and 3, respectively,'of Part IT in Volume I of the
Migaion Plan (DOE, 1983a).

Iggue

4 commenter suggesced that the DOE lseue another aet of draft EAs. The
commenter expressed concern that the EAs would be so extensively rewritten in
responge to public comments that the public should be allowed to review the
revised EAa in draft before they are issued in final form.

Response

The DOE will not reissue the EAa in draft for comment for the following
reasons. First, most of the changes in the final BAs were made in response to
public comments and are explained in this comment-response appendix. Second,
the final EA is a final agency action and 1is therefore subject to judicial
review. Third, the DOE bzliieves that it has been responsive to comments on
the draft EAs and that an additional comment period would not result in
further significant improvements. Finally, interested parties will have
additional opportunities to comment on the site-selectlon process through
hearinge and comments on the gite-characterization plans, the environmental
impact statement, and other program documents.
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lsgue

A number of comments implied that the DOE treateo the EA proceaa ing
perfunctory manner Some commenters felt that the DOE did not produce. EA&
that met the inten® of the Act; some even stated that *he documents vere
worthless.

Response

The Act requires the following six major assesg wents to be included in
the EAs:

1. An evaluation by the Secretary as to whether the site is suitable for
rite characterization under the guidelines.

2. An evaluation by the Secretary as to whether the site is suitable for
development as a repository under each such guldeline that does not
require site characterization as a prerequisite for the application
of such guideline.

. Ao evaluation by the Secretary of the effects of site~
characterization activities at the site on public health and safety
and the environment.

4. A reasonable comparative evaluation by the Secretary of the site with
the other potentially acceptable sites.

5. A deseription of the decision process by which the site wasg
recommended.,.

6. An asseasment of the regional and local impacte of locating the
repository at the aite,

The EAs contain all of these evaluations or descriptions.

The DOE went beyond the requirements of the Act in issuing draft EAs and
reviging the documents in response to the comments, which required subsgtantive
changes., The EAs provide a workable data base for site nowination and
recommendation for characterization.

Iggue

Commenters said that the draft EAs, and the preliminary site nominations
and recommendations they contain, should not have been prepared before the
issuance of the final NRC and EPA standards for geologic disposal.

Response

The Act requires the Environmental Protection Agency to eatablish
standards for protecting the public from the radioactive material in geologic
repositories. These standards are to be implemented and enforced by the
Nuclear Regulatory Commiesion. The EPA standards are contained In 40 CFR
Part 191. The NRC technical criterla for implementing the EPA standards are
contalined in 10 CFR Part 60. Both seteé of regulatlons were issued in draft
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form in 1982 and wi:re used in developing the siting guldelines. The final NRC
criteria were releiged in June 1983, before the draft EAa; the final EPA
standards were rei-ased in September 1985, after the draft EAa. The schedule
requirements of the Act did not allow the draft EAs t< be delayed until
September 1985, but the final EPA standards were useé in revising the EAs.

Isgue

Many commanters felt that the size and technic.l complexity of the EAs
discourage review by the publie.

Response

The FAs are indeed long documents that contain nsny technical
discussions. Their length is the result of an attempi to present asa much
information as was deemed necessary for compliance with Appendix IV of the
siting guidelines {(DOE, 1984c), which specifies what kinds of information
should be used to support findinge about compliance with the guidelines, and
as much information as was needed for the evaluations required by the Act.
For the same reasons, much of the material presented In the EAs, especially in
Chapter 6, is of necessity technical because it presents evaluations of sites
against the various conditions specified in the guidelines—~conditions that
are usually specified in technical terms. Every effort was nonetheless made
to make the technical presentations clear and comprehensible.

Issue

Some partles criticized the organization of the EAs, saying that it was
confueing to find certain topice discussed in more than one chapter.

Responge

The organization of the EAs was based on {l) the requirements of the Act,
which specifies, in Section 112(b)(E), the evaluations, descriptions, and
analyses that are to be included; {(2) the requirements of the siting
guidelines, which specify the order of certain evaluations (e.g., the
identification of the preferred site in a geohydrologic setting); and (3) the
general format and content usually followed in preparing environmental
assessmenta,

Thus, Chapter 2 includes an evaluation of the site against the
disqualifying conditions of the guldelines as required by the guidelines; for
completeness, this evaluation is repeated in Chapter 6, which presents the
Act-mandated evaluation against the guldelines. Chapter 7, which is also
required by the Act, of necegsity repeats some material contained in Chapter
6, though in a greatly abbreviated form. The repetition 1s unavoidable
because Chapter 7 is essentially a summary compilation and comparison of the
data presented in Chapter 6 for every gite. A few commenters felt that the
EAs should include more information in Chapter 5 about the financlal effects
of site characterization and repository development on local communities and
the grant programs applicable to individual sites.
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Igaue

One comment¢: agsertad that the analyses perforwed by a former DQE
contractor that wue fired for unsatisfactory pecformsnce were uonethesless usad
to subatantiate t.ue draft EAs, :

Response

The commenter is incorrect in asserting that tlu. work of a "fired" DOE
contractor was used to substantiate the draft EAs. ‘he DOE contractor in
question wag a gen=ral program-management contractc:' that prapared
area~characterigat. .on studies. This contract explrec and was opened for bids
according to Federal procurement regulations. The contractor was not asslectad
for further work, but was not dismisged for ungetisfactory performance as the
commentey alleges. The DOE considers the analysis performed by this
contractor to be valid and usaful.

Issue

S50 commenters suggested that technlecal review groups should be
assembled to verify the data, procedures, assumptiona, and conclusions in the
draft EAs. '

Response

Technical review groups were used to review the EAs at geveral lavels.
Such groups were used by the DOE Project Offices that prepared the EAs, by the
Office of Civilian Radioactive Waste Management and its contractors, and. by
the Office of Environmental Compliance of the DOE's Assistant Secretary for
Environment, Safety and Health.

Issue

Some commenters objected that, although a significant percentage of the
residents in the area of Swisher and Deaf Smith Counties, Texas, are
Spanish-speaking, the reports were released only in Engligh.

Response

To translate documents as long and complex as the EAs would require an
expenditure of time and resources that could not be justified. However, the
DOE is preparing a variaty of public-information materials in Spanish in
response to requests to provide information to the Spanish-speaking residents
of Texas. The DOE expects that, by belng prepared egspecilally for the general
5panish-speaking publie, these materials will prove tg be a more practical-
means of access to information about the program than the EAs.

Issue

Some parties suggested that the DOE publish an abbreviated version of the
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Respounse

Like the f nal EAs, the draft EAs contained an executive aummary that
briefly deacritrd the site, the process by which ii was selected, and its
evaluation agalrst the guldelines. These executivs gummaries wers also
distributed separately as overviews. Ovarviews are also available for the
final EAs.

Issue

Commenters complained that the DOE issues inaviurate reports, expecting
the States and th: general public to find the inaccu-acies without paying for
theso sarvices. Others sald that the EAs are propagandas for the program and
do not present sclentific findings.

Response

The DOE tried hard to ensure that the draft EAs were correct, including
several reviewas by the DOE, its contractors, and peeyr review groups. However,
in documents of the size and the scope of the EAs, some errors are bound to
ageur.

The objective of Issuing the draft EAs, which was not required by the
Act, was to Iincrease the participation of the public in the siting process and
to apprise the public of the bases for declisions in the siting process.
Though the DOE is pleased to acknowledge the many helpful eontribytions made
by the commenters, in no sense did the POE view the publication of draft EAB
as a means of obtaining free services from the general public.

lasue

Some commenters expressed the view that the technical inaccuracles in the
EAs caused the publie to lose confidence in the entire process.

Responsae

The draft EAs represent the best available informatlon. In accordance
with the &cit, they were prepared before site characterization and hence before
many site-specific data were avallable. During site characterization and the
concurrent eénvironmental and socloeconomic gtudies, the DOE will collect the
detalled information required to demonstrate compliance with the guidelines
and with NRC and EPA regulations. Even with thorough and repeated critical
reviews by different parties, some technical inaccuracies are unavoidable in
documents as large and complex as the draft EAs, especislly since gome of the
analyses were based oun Iinformation from the literature rather than studies
performed at the site. As already mentioned, every effort was made to correct
the inaccuracies in the final EAs,

Iggue

Some commenters objected to the use of averages 1nstéad of worst—case
scenarios Iin the EAs.
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Response

The use of ave.ages is appropriate, especially fur this stage in the
site~selection prounss. For nomination and recommendafion of sites for
characterization, the siting guidelines {10 CFR Part %i0) require only that
the evidence availihle does not support findinge that :he sltes are
unsuitable. At ary stage, worst-case analyses that ai.: not accompanied by
information on the probabilitiea of thoge cases are i :snpropriate. The EPA
nas recognized the latter fact in its environmental standards for the disposal
of spent fuel and other wastes. In those standards, specific probabilities of
compliance~—~represavtative of lese than worst~case s.eiarioe--are required.

C.2.7.2 Supporting references

A number of comments were directed at the references that support the
analyses and regults presented in the EAs, Among these were comments
objeoting that these references were not available toc the public or that the
quality of the references was poor.

Isaue

Some persons stated that the public was not able to partiocipate fully in
the evaluation of the: EAs because it was not provided with the data base that
supports the decinions. ' R

Reaponae

The reference documentg for the draft EAs are avallable in the public
reading rooms of DOE Beadquarters and Project Officea (see Appendix B) and
were mailed to each affected State and Indian Tribe for review.

Ispue

Commenters said that aome of the references that supported the draft EAs
were either completely unavailable or were not releaged until half-way through
the 90~day comment periocd. This delayed release did not allow the States and
interested parties adequate time for review.

Response

The DOE made every effort to make references avallable for public review
by collecting them in DOE public reading rooms. Some of the references were
in draft form at the time the draft EAs were published and were not available
for public review until latar in the comment period. These were added to the
collection as they became available, All references cited in the final EAs
are avallable for review at the locations listed in Appendix B.

Issue

Some commenters contended that the quality of the references was poory
some analyses relied on personal conumnications for. support, rather than
published documents. .
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Response

In the absence of published data, it was occasionally necessary to rely
on documents in preparatlon or on personal communic:tions from the
investigators puw.forming the analyses for the EA. {arsonal communications,
DOE memoranda, #ud DOE correpondence weare ailso used tc document she
site-selection -~rocess, and communications obtaineu ia interviews with
repragentatives of local governments were uged as s.urceg of information about
local conditions (e.g., availability of community tecvices) for which no
published data are available., These informal refe.ances could have been cited
parenthetically in the text or presented 1n footnote ., The DOEB decided,
however, to treat them as formal references and to muze them avallable to the
public toget.er with the formal references to published documents. The
locations where these references are available for review are given in
Appendix B,

Iggue

Commentaers requastad that a list of references for Chapter 7 be included
in the EAs,

Response

Since Chapter 7 is based on the information given in Chapter & and does
not rely on additional si.urces of data, no references are included. Otherwise
it would have been necesssry to combine five long lists of references {those
presented in Chapter 6 of the EAs for the nominated sites). The reader
interested in the supporting data for the findings on which Chapter 7 1s based
should refer to the section of Chapter 6§ that covers the particular guideline
of interest,

Issue

A commenter requested that the final EAs list the locations where copiles
of the references cited in the EAs can be examined.

Response

At the public briefings held in each affected state, the DOE distributed
booklets liating the locations where copies of draft-FEA references were
available. In reaponase to the above request, a list of all locations where
coples of references can be examined is given in Appendix B of the final EAs.

lgsue
Some commenters pointed out that additional reference material waas

submitted for DOE review and requested that specific reports and 119:3 be used
in the final EAs.

Regponse
The DOE recognizes and appreciates the efforts expended in sending

materials for review. The documents were directed to the appropriate EA
authors to be considered in reviging the EAs.
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During the Ycah hearings, several persons read pages from the log book
for vigitors to t'e Canyonlanda National Park. The comments of the tourists
were antered into the official EA comments and were crnsidered in reanalyzing
for the final EA the potential effects of a repositor: on tourism.

References that were not within the scope of the tivilian Radiocactive

Waste Management 'rogram were forwarded to the approi iate persons in other
DOE programs.

C.2.7.3 Content of the environmental assessments

Issue

Among the cocments was the objection that the draft FAs did not list the
rankings of all nine sites studied.

Responsge

As discussed in Chapter 1 of the environmental assessments, the siting
guidelines specify the following steps for ranking the potentially acceptable
aites:

1. Evaluate the potentially acceptable sites in terms of the
disqualifying conditions specified in the guldelines.

2. Group all potentlally acceptable sites according to their
geohydrologlc settings.

3. For those geohydrologic settings that contain more than one
potentially acceptable site, select the preferred site on the basis
of a comparative evaluation of all potentially acceptable sites in
that setting.

4, Evaluate each preferred site within a geohydrologic setting and
decide whether such site is suitable for the development of a
repository under the qualifying condition of each applicable
guideline.

5. Evaluate each preferred site within a geohydrologic setting and
decide whether such site is suitable for site characterization under
the qualifying condition of each applicable guideline.

6. Perform a reasonable comparative evaluation under each guideline of
the sites proposed for nomination.

Because one slte is selected in cach geohydrologic setting that containa

more than one site, it is not consistent with the siting guldelines to rank
all nine potentially acceptable sites.
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Issue

Some persn:s felt that the EAs did not adequataly conslder the. religious
attitudes of In'lana about land.

Responge

The DOF recognizes the need to ldentify and r.speet Indlan values and is
in the process of developing a programmatic memor it Jum of agreement with the
Advisory Council on Historic Preservation. The a.rzement will ensure the
conalderation of Indian religicus freedom under tir¢ Amerlican Indian Religious
Freedom Act. In revising the EAg, Indian cultural alues have been
considered. The EA for the Hanford site notes that the Yakima Indlan Nation
has extensive historical and spiritual tias to the land on which the site ls
locatad.

Isgue

Several commenters sald that the draft EAs did not consider the impacts
of site characterization on Indian Tribes, ceded lands, and treaty rights to
of f-reservation fishing.

Res ponae

As explained in Chapter 4 of the EA for the Hanford sike, the .DOE
believes that Indian Tribes will not be significantly affagted by site
characterization.

Issue

Commenters stated that discusamion of the siting process for the first
repository was deficient in the draft EA. Becauae giting declaions were made
before the Act was pasged and before the publication of the guidelines, the
DOE should discuss the basis for these declaions in the draft EA.

Response

The siting deecisions made before the publicaticn of the guldelines were
based on criterla gimllar to the guidelinea. The bases for thege decigionsa
are discusaed in detall in the documents cited in Chapter 1 of the EAs. A
more detailed discussion of the process in Chapter 1 is therefore unnecessary.

Issue

Specific auggestions for improving the EAg included the addjtion of a
glossary and a key-word index.

Response

A glossary was fncluded in the draft EAs, as it is in.the final EAs.
However, because of the limited time available to prepare and revise these
documents, it was not possible to add a key-word index.

:
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Iggue

A number of vcommenters suggested gpecific revisions to Chapter 1 of the
draft EAg. Some of those suggestlons were editorial; some were specific
suggestions applicuble to only one sicta., The suggestid general changes can be.
sumnmarized as follows:

1. Chapter ) should describe how the DOE would .ubstitute sites for
those eliminated by characterization,

2. Chapter 1 uhould point out that the Act requi es the DOE to issues the
site~characterization plans for review by the 3tates and the publie
as we.l as the NRC.

3. Chapter 1 should be revised to indicate that site characterization
begins only after the completion and reviaw gf gite~characterization
plans and public hearings.

4. Chapter 1 should mention the right of an affected Indian Tribe to
igsue a notice of digapproval,.

Responae

In regponse to the firgt three comments, Chapter 1 wag ravised as
appropriate. :

In regard to comment &, the Act allows an affected Indlan Tribe to issue
a notice of disapproval if a proposed site is located on its reservation
(Section 118(a)). However, none of the potentlally acceptable sites is
located on any Indian reservation, and although the DOE welcomes their
participation in the repository program as affected Indian Tribes, the Indian
Tribes do not have the statutory authority to issue a notice of dilsapproval.

Iasue

One commenter sald that the EAs should include a detailed explanation-of
how the entire process isg funded. . .

Response

The DOE's program for the management of civilian radiocactive waste is
funded from the Nuclear Waste Fund, which was established by Congress and
consists of monies paid into the fund by the utilities that generate the
radicactive waste. A more detailed explanation of the funding is. given in the
Mission Plan (DOE, 1985a).

issue
One commenter fell that the EAs should include moie information in
Chapter 5 about the financial effects of site characterization and repository

development on lecal communities and the grant programs.applicahle to.
individual gites.
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Regponse

The socloe¢conomic impacta expected during sile characterization are
discussed in Section 4.2 of the EAs, which also en;lains what financial
agslstance would be avallable to the affected comrunity,

The impac s expected during repository devel: 'ment are examined in
Section 5.4.5 of the EAsj this section includes a :.lscussion of the financial
assistance that will be available. Information ¢n financlal assistance can
also be found in the DOE's Mission Plan (DOE, 19%i#, Vol. I, Part I, Chapter
4), (See algo S:ctions C,2,1.2 and C.2.1.5.1 for : )mments and responses on
the mitigation of fiscal and socioeconomic impacts. .

Iasue

Some commenters said that more-detailed schedules are needed in the final
EA » )

Response

The EAs do not contain detailed schedules because the latter are given in
the Miasion Plan (DOE, 1985a) and the draft Project Declsion Schedule (DOE,
1985b)., The schedules of activities for site characterization will be
presented in greater detail in the site~characterization plana., Plans and
schedules for the environmental, socioeconomic, and transportation studies to
be conducted concurrently with gite characterization are also being prepared.

Isgue

A commenter felt that the discussion of qualifying conditions in the EAs
is given more prominence than the discusaion of the disquaiifying conditiona.

Response

Disqualifying conditions describe conditions that are considered so
adverse as to constitute gufficient evidence to conclude without further
consideration that & site is disqualified; they were formulated to provide
early evidence of the suitability of a site and hence require fewer data and
less~complex analyses than do the qualifying conditions. They are discussed
in both Chapter 2 and Chapter 6 of the EAs.

Iasue

Some commenters asked that more information be included in the EAs about
the program for public education and participation.

Response
The program for public information and participation is explained in

detail in the DOE'g Mission Flan (DOE, 19858, Vol. I, Part I, Chapter &).
(See also Section €.2.1 for comments and responses on this topic.)

C.2-72
A aginioiyg’ 1 353



Issue

Commenters »r:quested that the discussion of the guidelines in the EAs be
clarified.

Response

The format, structure, purrose, and applicatior ¢f the guidelines in the
EAs are discussed in Section 6.1, Additiopal infoim >ion can be obtained from
the "Supplementary Information" on the guidelines it wnselves (DOE, 1984c) or
from the DOE's resionges to comments on the proposer <uidelines (DOE, 1983).

Igsue

Comenters suggested that an appendix listing all EA authors and their
qualifications should be added to the EAs.

Response

A liat of contributors is not included in the EAs because a fair and
comprehensive list would consist of hundreds of names. To prepare guch a list
of pereons who contributed to the EAs would be a task requiring a great deal
of time. The commenter can be asgured, however, that the contributors to the
EAs are qualified and experienced professionals, and many of them have earned
digtinction in their sclentific discipline.

C.2.7.4 Inconsistencies in the environmental agsessments

Inconslatencies in the EAs were the subject of mapy comments, which noted
inconsiatencleg in the assumptions about the age of the spent fuel, the waste
package, the exploratory shafts and the shafts for the repogitory, the
degcriptions of surface facilitleg, assumptions used in radiological
assegsments, the models and assumptions used in analyses of socioceconomic
impacts, analyses of worker health and safety, and several other topics.

Isgue

A number of commenters pointed out inconsistencies between the executive
summaries and the corresponding chapters in the draft Eas.

Regponse

There were indeed some incensistencies, regulting mainly from a failure
to update the executive summaries after the lagt revision {one of several) of
the draft EAs., In revising the final EAs, the executive summaries were
corrected to reflect the corresponding chapters.

Issue

Some commenters pointed out that the draft EAg were inconsistent in their
presentation of air-quality impacts. For example, the EA for the Deaf Smith
gite considers vehicle emissions and fugitive dust in evaluating the impacts
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of repository opsration, whereas the EA for Davia Cenyon does not do so. The
draft EAs were a ao said to be inconsistent in theilr treatment of regulations
for the Preventiin of Significant Deterioration (PSi},.

Responge

The air-qus.lty evaluations for each site have .een revised as a result
of comments fror the Stateas, the public, and other sderal agencles; the
results are pregented in a format that is as consist-nt as posesible. Some
differences remain, however, because the evaluatio g§ st use available data,
which can vary ameng the different sltes, and becaus : the air-quality
regulationg are implemented by different agencles for each site. The revised
impact analy.es have reconsidered air-quality mo