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The U.S. Department of Energy's Attespt to Site the Momitored
Retrievable Storage Facility (MRS) in Tennessee, 1985-1987

The Nuclear Waste Policy Act of 1982 and the MRS Facility

This report is concerned with how America's public sector is handling the
challenge of implementing a technical, envirommental policy, that of managing
the nation's high-level miclear waste, as reflected in the attempt of the U.S.
Department of Energy (DOE) to site a Monitored Retrievable Storage Facility
(MRS) for high-level radioactive waste in Tennessee. It has been cbserved
that ''radiocactive wastes present scme of societies most camplex and vexing
choices."l There is deep and abiding disagreement about almost every aspect
of radiocactive waste management (RWM). How, when, where, and by whom should
radiocactive waste be disposed? What are the risks inherent in FWM and who
should bear them, at what cost and at whose cost? What are the benefits in
R and who should receive them? Thus,

For one reascn or another, a sustained and definitive RWM policy has
been an elusive goal for our nation since the begimning of the muclear
age. An atmosphere of contentiousness and mistrust among the interested
parties, fed by a long history of policy reversals, delays, false starts,
legal and jurisdictional wrangles, and scientific overconfidence, and
played out against the background of public concern with nuclear power
and weapons issues generally, has dogged society's attempts to came to
grips with the radiocactive waste management problem.?

A major step in the nation's management of muclear waste was taken in
1982 with the passage of the Nuclear Waste Policy Act which established a
national policy for the safe storage, transportation, and disposal of high-
level nuclear waste. Under the NWPA, (DOE) is charged with two major
responsibilities: (1) to develop, site, construct, and operate deep-mined
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geological waste repositories; and (2) to perform research, development, and
demonstration of the disposal of spent fuel and high-level waste."3 The NWPA
directs the Department of Energy to undertake, and submit for the
consideration of the Congress, a study of the need for and feasibility of one
or more MRS facilities for the spent fuel from civilian miclear reactors. 1In
June 1983, DOE sulmitted a report to Congress that concluded that an MRS
proposal could be prepared based on "currently mature engineering and design
practices without additional research and development." The detailed MRS
proposal required by the NWPA is to be 'site specific and include at least
three alternative sites with at least five designs based on alternative
site/concept cambinations."S Before such a facility can be constructed DOE
must first obtain specific congressional authorization. Toward that end, the
DOE between 1983 and early 1985 evaluated sites in the central eastern region
of the United States as candidates for the MRS facility. The evaluated sites
included those '‘previcusly plammed and those which 'qualified' for muclear
activities—such as sites owned by DOE or previcusly docketed by NRC."® The
evaluations were based on existing envirommental documentation and data for
the sites which was, in DOE's view, "of high quality and relevant to
construction of a muclear facility."’ Thus, on April 25, 1985, the Secretary
of Energy identified the three candidate sites the agency expected to include
in its MRS proposal to Congress. All three sites were in Tennessee, with the
"preferred' location idemntified as the former Clinch River Breeder Reactor
site in Oak Ridge. The two alternative sites were the DOE Oak Ridge Federal
reservation in Roane County and TVA's cancelled nuclear power plant site in
Hartsville. In identifying the three candidate sites, the DOE also announced
its intention to submit its full MRS proposal to the Congress within nine



months, in Jamuary of 1986. In making this amnouncement the DOE asserted
, during the interim period before its sulmission to Congress, it would:
[K]eep all segments of the public informed of decisions and supporting
analyses leading up to the proposal to Congress in Jamuary 1986. This
includes working closely with potentially affected States and localities
oncethaymidentiﬂedandassuringthattheyhnvempleopporhmtyto
express their views to Congress.8

The Secretary of Energy's announcement immediately confronted the state
of Temnessee, and several of its localities, with the problem of how to
respond to the proposed siting of a high-level radiocactive waste facility
within its borders. Because the NWPA extended to a state the right to
ndisapprove’ of the siting of an MRS facility, subject to later congressiocnal
override of the state 'weto," Tennessee was faced with a critical decision:
would it accept or reject the MRS proposal for any or all of the proposed
sites and upon what basis? Recognizing this, and as part of its attempt to
ensure that the state and localities affected by the MRS proposal would have
the opportunity to express their views to Congress, the DOE initiated a series
of briefings by its staff for state and local officials, as well as the
general public, in Nashville, Oak Ridge, and Hartsville. Morecover, the DOE
offered financial support to Temnessee to fund a state review of the proposal.

What followed was an intensive period of intergovermmental efforts and
negotiations that included significant state and local attempts to incorporate
citizen participation within the review process. What began as an ostensibly
open and cooperative undertaking between national and state authorities
eventually became contentious, until finally the governor amnounced the
state's opposition to the proposal. At the same time, the Oak Ridge cammmity
established a more cooperative relationship with DOE, and eventually presented
the federal agency with a set of conditions under which the MRS——so firmly



rejected by the state——could be made acceptable to the conmmity in which it
was to be constructed. After a fifteen month delay caused by litigation
brought against it by Tennessee, the DOE presented its MRS proposal to the
Congress in March 1987. The proposal, however, was rendered moot by the "mid-
course”" correction in the NWPA undertaken by the Congress in December of that

year.

Case Design and Methods

This study examines the MRS case, from the 1985 DOE decision to proceed
with an integrated MRS proposal to the passage of the Nuclear Waste FPolicy
Amendments Act of 1987. It is based on the premise that the Tennessee MRS
case, as it unfolded and was finally settled in the national legislature,
provides a valuable corpus of experience to inform and guide those, operating
at all levels in the federal system, in the contimuing effort to implement the
NWPA. That is, we contend that the fashion in which the DOE interacted with
subnational govermments and groups in Tennessee, how the DOE reacted to the
ultimate state and local reviews of its MRS plan, the extent to which the
federal agency incorporated sulmational views into the proposal eventually
presented to the Congress, and the final congressional response, contribute
important insight into the problems and prospects for future efforts to
establish an effective national high-level radicactive waste management
system.

To chronicle the course of events, we systematically monitored media
coverage of the MRS controversy, tracked relevant congressional hearings,
reviewed documentation provided by agencies and groups involved in the case,
and conducted personal interviews with virtually all of the key actors. Over



the course of two years the authors interviewed twenty-eight participants in
far-ranging sessions that lasted between thirty-mimutes and two hours.

The DOE MRS Proposal
As reflected in its initial draft Mission Plan, DOE originally conceived

that the Monitored Retrievable Storage facility would serve as a backup in the
event of significant delays in the geologic repository program. The
Department planned to build and operate an MRS facility to store spent nuclear
fuel until the deep repository was ready to receive this waste material.®
Over the next year, however, the DOE developed a plan for what it called an
"integrated waste-management system' consisting of both storage and disposal
camponents. As part of the "integrated system" an MRS facility would now
perform "most, if not all, of the waste-preparation functions before
emplacement in a [deep geologic repository]."1® Thus, the MRS would have as a
primary role in the system the preparation of nuclear waste before emplacement
in the permanent repository; its role in providing storage, unlike that
originally envisioned, was now secondary-—although DOE still planmned on using
the MRS for storage in the event. that the deep repository was delayed. In
this way the "schedule for accepting waste from the utilities is separated
from the capability to emplace the waste in a repository."ll The MRS could
begin operation, according to the new DOE plan, by 1996-~a year in advance of
the waste-acceptance date specified in the Department's contracts with the
utilities, leading to the point that by 1998 '*the system could be accepting
waste at a rate close to the rate of spent-fuel gemeration, thus curbing the
growing inventory of spent fuel at reactors while making major progress in the

implementation of permanent disposal.t12



By April 1985 the DOE Office of Civilian Radiocactive Waste Management
(OCRRM) had developed three optioms in its efforts to develop a naticnal
nuclear waste management system: (1) A system without an MRS facility in
which spent fuel was directly sent to the deep geologic repository for
processing and storage; (2) a system with an MRS facility as a backup storage
site in the event of delays in putting the permanent repository into
operation; and (3) a system with an "integrated" MRS facility performing both
processing and storage operations.l3 The DOE, in pramoting its plan for an
integral MRS as the preferred configuration, emphasized enhanced system
performance:

The integral MRS facility emhances overall system performance by adding
flexibility in the functions necessary for disposal. This added

flexibility, in comparison with a system without an MRS facility, results
fram the separation of waste acceptance, transportation, and packaging

from the waste-emplacement function. Also, the MRS facility provides the
capability for a storage function that can be used to serve a variety of
system needs. . . . By separating the pre-waste-emplacement functions
from the repository, the integral MRS facility would provide an early
focus for the DOE to develop and integrate these key functioms. This
focus would enable the total system to be operational on or before 1998,
as mandated by the Act, and will ensure early productivity for the
resources of the Nuclear Waste Fund.l4
The NWFA directed that, in addition to an MRS need and feasibility study,
the DOE include in its MRS proposal to Congress at least three altermative
sites and a reccomendation as to the preferred site.l® Having decided to
pursue the integral MRS option, DOE proceeded with the site screening and
evaluation process so that a candidate site could be designated for
congressional approval. According to the DOE, the primary considerations in
identifying a preferred and two alternative sites for an MRS facility were to
identify sites where the facility could be constructed (1) with "minimal
adverse impacts on the local commmity or enviromment," (2) at a location that
would enhance its role as an ''integral part of the federal nuclear waste



disposal system," and (3) to allow '“timely, cost effective selection."16

These considerations led DOE to focus on sites in the East-Central region
(vhere the preponderance of civilian muclear reactors are located), having at
least 1100-acres (to accommodate estimated processing and storage
requirements), and which were owned by DOE or had already been docketed by the
NRC for licensing as muclear facilities (thus allowing the use of existing
data for site approval).l? Eleven such sites were identified and these were
then '*thoroughly analyzed by a task force of specialists in eight areas
important to evaluating site suitability."1® The evaluations were undertaken
from mid-December 1984 through March 1985 using "only materials available in
the open literature.'l9 The process used by DOE for site selection
constituted the database for the required "Envirommental Assessment' (EA) to
accampany the proposal to Congress. In presenting its report on site
screening and identification, the DOE noted that if Congress authorized the
MRS, "'scme new or confirmatory field data will be required for each site prior
to campleting an Envirommental Impact Statement (EIS) and prior to submittal
of a license application to the Nuclear Regulatory Cammission for construction
and operation of MRS."20 '

The director of OCRWM at the end of the process identified the Clinch
River Breeder Reactor site, the DOE Oak Ridge Reservation, and the Tennessee
Valley Authority Hartsville Nuclear Plant site (all located in Tennessee) as
the preferred and alternative sites for the integral MRS facility to be
proposed to Congress in January 1986. It was noted also that the director's
judgment '"could change based on information to be developed between now [April
1985] and Jamuary 1986."21 Moreover, now that the site identification had
been completed, the DOE cbserved that:



It is expected that the State of Temnessee will reach independent
judgments about the Department's program and rationale for an MRS
facility. The Department will help facilitate independent state review
by a program of grants and extensive information transfer. The scope and
schedule of this program will be developed cooperatively with Temnessee.
Through this interaction, the Department will work to resolve any
questions or concerns by Temnessee regarding MRS authorization or
deployment. A formal consultation and cooperation agreement will be
negotiated with Tennessee should Congress authorize construction of the
MRS at Clinch River or one of the alternative candidate MRS sites.22
Thus, the DOE had decided to proceed with an integral MRS facility as

part of its national muclear waste disposal program and had identified three
candidate sites, all in Temnessee, for its construction. Congressiocnal
approval of the MRS program, and the specific location of the MRS facility
would be sought within eight months, giving the state of Tennessee scmewhat
less than three—-quarters of a year to complete its review and evaluation of
the proposal.

DOE's Anmnouncement and Tennessee's Response. The Secretary of Energy's
MRS announcement was accompanied by a briefing for local officials and press
conference in Oak Ridge. During the briefing for thirty-five city and county
officials from the Oak Ridge area, DOE representatives first explained the
nature of the facility and its role in the muiclear waste management system.
The meeting was then opened for questions from the officials. From DOE's
standpoint the major issue was "an equitable financial arrangement between the
city of Oak Ridge (and neighboring commmities) and the Federal Goverrment.n23
In the ensuing question period most of the questions from local officials
dealt with financial issues, with scme questions regarding envirommental,
transportation, and safety concerns also being raised.?4 The two hour press
conference, held later, proved much different. Unlike the briefing session
where the primary focus was upon financial compensation and impact concerns,
the questions posed by the media focused primarily on the impact of
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transportation of miclear waste materials in the state, envirommental effects,
the need and feasibility of the proposed facility, and siting process that had
produced all three sites in Tennessee.25 The following day in Nashville, DOE
representatives briefed the Comnissioner of the Tennessee Department of Health
and Envirorment and his staff on the MRS project. Shortly thereafter
additional DOE briefings were provided for officials in the Hartsville area,
as well as members of the state legislature and key state executive officials
and staff.

The initial reaction of the state, according to two high level executive
branch officials, was “surprise and consternation."26 ghortly after the DOE
announcement Governor Alexander directed that the executive branch undertake a
coamprehensive review of the MRS proposal. This review was to provide the
basis upon which, by the end of the year and before the DOE sulmitted its plan
to Congress, the governor would make an informed decision about whether to
support or oppose the MRS. Governor Alexander made clear that he did not want
the state to simply engage in the '"Not In My Back Yard" (NIMBY) attitude that
typified local reaction to proposed miclear facilities. Recognizing that
Tennesseehadmobligntimtothblugermtimlinterestinmtﬁh:tingto
the development of an effective muclear waste disposal system, Alexander
indicated that if the MRS facility could be independently established as
necessary and feasible, he would support its construction within the state. aAs
one high-level administrator remarked: '"He [Alexander] is a very unique guy,
so his first inmpression was, if this thing is needed and we need to do this
for the nation, then we need to stand up and do it."27 The governor then
turned to his Safe Growth Cabinet Council (SGCC) to organize a multiagency



review of the MRS proposal, and to perform an independent technical assessment
of the assumptions upon which the DOE program was based.

The Safe Growth Cabinet Council. Early in his second temm Governor
Alexander recognized the ubiquitous tendency toward fragmentation and
bureaucratic in-fighting in modern executive branch operations that can hamper
gubernatorial effectiveness. A multiagency task force was therefore
instituted to overcome the tendency toward disjointed executive activity in
the critical areas of economic development and emvirommental protection. The
resulting task force included cabinet officers from six state departments and
agencies, and a small professional staff.28 aAs part of its overall mission to
coordinate economic development and envirommental protection, the Cabinet
Council (SGCC) was especially concerned with coordinating state hazardous
waste management activities. It was to be expected, then, that Governor
Alexander turn to the SGCC and its staff to organize the state's multiagency
review of the MRS proposal, and to perform an independent technical assessment
of the assumptions upon which the DOE program was based.

Work on the project began almost immediately, and smoothly, because as
Conmissioner James Word, Chaimman of the SGCC, expressed it: 'There was
already a relationship between the agencies [in the SGCC] so when the MRS came
along we did not have to do anything special. We simply put the MRS into the
same group dynamic that everything else was in."2% In his charge to the SGCC
Alexander emphasized that citizen participation should be a focus of the
state's evaluation program.30 Governor Alexander also was emphatic in
demanding only analysis and information—not recosmendations—from the Cabinet
Council. The Assistant Director of the S8GCC staff later recalled that:

Neither the Safe Growth staff or the Safe Growth Cabinet Council were
,ever asked to make a recoumendation directly to the governor. Our role
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was one of information collection and synthesis. We did not even prepare
a single final report in which the findings of ocur contractors or the
findings or of our executive departments could be '""filtered' through the
staff. Commissioner Word and the governor agreed that Alexander needed
to receive the information in as pure a form as possible. 8o we did not
interject the additional step of synthesizing and boiling down [the
material] to avoid the possibility of building staff bias into the
recammendations. 3

Legislative Response. The Temnessee General Assembly responded to the
DOE announcement by creating a Special Joint Comnittee 'to study the issues
involved in the selection of muclear waste storage facility sites," and to
report its findings by January 10, 1986.32 The Joint Conmittee took a
"parallel approach" to that of the Cabinet Council and essentially "bird
dogged the executive's camprehensive review as it unfolded.33 The committee
conducted a series of public hearings, participated in the workshops and
briefings on the MRS sponsored by the DOE and the Cabinet Council, and
reviewed the relevant documents.34 For state officials this activity was
far too passive and proved disappointing in practice:

We tried very hard to get the legislators more interested and involved in
what the DOE was trying to do with the MRS, and how we were trying to
evaluate it. It was . . . very disappointing because of what seemed to
be a lack of interest by the Select Camnittee members—and even those
legislators whose districts were directly involved. Rather than trying
to study the situation, or trying to gather public input—in those few
instances where legislators did attend public hearings—they just made
clarthattheyopposedthemsandtoldwhutheymndtrytocbto
stop it.3

The SGCC chair, however, was untroubled by the apparent inattention of the
legislative branch. Commissioner Word felt that the legislature delegated so
much responsibility because its members "trusted the Cabinet Council and the
evaluation process it had instituted-—as well as the fact that they
[legislators] assumed that we would ultimately oppose the facility.'36

Further, the General Assembly could afford to let the executive take the lead
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on the MRS because it contimued to reserve for itself the final decision as to
whether or not to approve the MRS. The NWPA provided that both the state
governor and the 1egis;ature had disapproval rights—subject to later
ocongressional override.

Political Reaction. The political reaction to the DOE proposal was, to
say the least, one of deep concern. Envirommental groups such as the
Tennessee Envirommental Council (TEC) and the Tennessee Valley Energy
Coalition (TVEC) almost immediately began to mobilize in opposition. The TEC
in particular urged that the state undertake a comprehensive and rigorous
evaluation of the MRS project. The executive director of the TEC shortly
after the DOE annocuncement reccomended to the Cabinet Council that its review
include "a camprehensive assessment of the health, safety and envirommental
impacts of the MRS, if it is comstructed,' as well as a "detailed evaluation
of DOE's justification for the project and of the assumptions made by the
agency in suggesting the site and design which is now proposed."37 By mid-
sumner, all three of the announced Democratic candidates in the forthcoming
1986 gubernatorial election had declared their opposition to the MRrs.38
During the ensuing primary campaign two of the Democratic aspirants made
protecting Tennessee from a federal muclear "dump'* a major issue; the third--
the eventual winner of both the primary and general elections, Ned McWherter,
placed less emphasis on the matter. The Republican candidate adopted a '"wait
and see attitude,'" while maintaining a stance suggesting that he would not as
governor allow harmful federal facilities into the state. Campaign staff
closely tracked the unfolding state evaluation, and the Democratic candidates
themselves often appeared at public meetings to express their steadfast
opposition to the MRS project.



The State Evaluation Program
The state with alacrity accepted the DOE offer to provide financial aid
to fund a review of the MRS proposal. In early June, 1985 the staff of the
SGCC submitted a proposal for an independent evaluation of the need, siting,
logistic, and design assumptions forming the basis for the MRS.39 shortly
thereafter the DOE approved a $1.4 million grant which was shared with the two
affected commmities; Oak Ridge and Hartsville were each allocated $100,000 to
fund local impact studies. The structure of the SGCC-MRS evaluation study is
provided in Figure 1. The review consisted of four major components:
Figure 1 About Here
(1) a technical evaluation of the need and feasibility of an MRS; (2) a study
of the probable effects of an MRS ocn the health, safety, and economy of the
state and its citizens; (3) a citizen ocutreach and participation program to
provide pecple with information regarding the MRS as well as to determine
their views of it; and (4) a review of the legal and constitutional issues
involved with the MRS project. General supervision of the evaluation was
provided by SGCC which met monthly to exchange information and coordinate
staff efforts.40
The technical evaluation was conducted by the SGCC staff and a Technical
Advisory Panel of twenty-cne "experts recruited from the academic world, from
govermment and the private sector, from the nmuclear industry and its critics,"
appointed by the 8GCC chairman.4l In addition, at the behest of its Technical
Advisory Panel, the SGCC contracted with research centers at the University of
Tennessee and Vanderbilt University to perform specialized analyses. Thus,
Before the state evaluation was camplete, it involved experts from
two major universities, four university based research institutes or
centers, an academic consortium, TVA's technical staff and the data
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management branch of a major muclear industry. Including the Technical

Mvisory Panel members themselves, more than 50 senior scientists,

engineers and systems analysts participated in the study.42

The impact analysis was undertaken by twelve state agencies within five
executive departments and two independent commissions. The agencies sought,
in addition to establishing probable health, safety, and econcmic effects, to
establish additional capital and operating costs to be incurred by the state
due to the MRS facility, and additional legislative or reqgulatory authority
that would be required to protect the health and welfare of the state.

The leqal analysis was handled by the office of the state attorney
general (AG). The state AG's office endeavored to 'track DOE's campliance
with the provisions of the Nuclear Waste Policy Act and to research legal
questions which emerged in the course of the state review."43 1In addition to
engaging in legal research, the AG's office attended the series of DOE and
SGCC meetings and seminars about the MRS, and attended a variety of national
legal conferences regarding hazardous waste issues.44 The attorney general
concluded soon after opening the legal review that DOE had not, as required by
the NWFA, consulted with the state during the MRS site screening and selection
process. When discussions with DOE attorneys failed to resolve the
consultation dispute, the attorney general filed suit on behalf of Tennessee
challenging the legality of the site selection process.45

The public involvement component of the review involved the establishment
of public reading rooms in Nashville, Oak Ridge, and Hartsville, where copies
of all relevant DOE documents and state reports were available. The SGCC
sponsored four public information meetings in August and September across the
state at which DOE officials described the MRS proposal and state
representatives described the state's independent review process. In early
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Decamber the state evaluation reports were added to the reading rooms and the
findings were presented at additional public information hearings held around
the state. Citizen opinions regarding the MRS were gathered from
correspondence received by the executive branch, camments and testimony
presented at public meetings and hearings, petitions, and calls made to a
toll-free MRS Hotline.

The caonmmity impact reviews were conducted by task forces organized by
the local govermments. Oak Ridge/Roane County created the Clinch River MRS
Task Force consisting of thirty-five members including local govermment
officials and private citizens; staff support was provided by the city. The
Hartsville cammmity organized an evaluation team called the Review,
Evaluation, Analysis and Liaison (R.E.A.L.) Camittee. The R.E.A.L. Committee
was camposed of local govermment officials from the five counties included in

the primary impact area of the MRS.

The Cahinet Council Report and the Govermor's Decision
The camprehensive state review of the MRS proposal resulted in nearly
2,000 pages of reports and appendices. This material was presented to the
governor, the legislative study comnittee, the Department of Energy, and the
general public on Jamuary 2, 1986. The major findings of the SGCC report were
that:

1. The DOE had not established the need for an MRS: A comparison of
the integral MRS with the NO-MRS altermative, based on the original

DOE criteria, showed that ""an improved NO-MRS alternative could be
designed to have many of the advantages and functions as DOE's MRS,"
and would be $2 billion less in cost.46

2. The DOE process by which DOE had selected its sites was flawed and
improper: The S8GCC concluded that the Temnessee sites ''were

selected for political and programmatic reasons, not for technical
cnes."47 The state cbjected that the criteria used to evaluate
sites were not given weights of importance and were based on
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4.

envirommental and ecological data that was '"out of date, not
available, or not site specific."48 Moreover, in the opinion of the
Tennessee Attorney General, DOE had not fulfilled its NWPA
obligation to consult with the state during the siting process.49

The engineering and econcmic feasibility of a key technology had
not been demonstrated by DOE: Fuel rod consolidation on the scale

planned at the MRS was untested and DOE would have to refine its
development, demonstration, and testing to establish appropriate
methods and cost-benefits of alternatives.S50

P e B eli

the danger of nmuclear waste facilities: The Tennessee econcmy would
benefit from jobs associated with MRS construction and operation,
although most of the bemefits would not be realized for tem years,
as well as from tax revemues (DOE in-lieu of tax payments). These
benefits would be offset in some degree by increases in state
capital and operating costs associated with the construction and
operation of the MRS. Because of negative perceptions of nuclear
waste and muclear waste facilities, it was expected that an MRS
would advgi'sely affect state efforts to attract business and

industry.

The public did not want the MRS located in Temnessee: Staff
analysis of the public testimony, petitions, Hot-Line calls, and
other expressions of opi.nion revealed that 93% of those with a view
mme_dtothems

The MRS would be a safe facility and the transportation risks were
low and acceptable: The conceptual design for the MRS was deemed

sufficiently safe and the radiological risk due to the

rtation of spent muclear fuel was estimated to be acceptably
low for either the MRS or NO-MRS alternatives.53 The sace,
nevertheless, had "reservations' about DOE's ability to operate the
tacilityasdasigned"basedenpastpeﬁomnceand. . « DOE's lack
of experience as an NRC licensee.'>4

Thus, the governor of Tennessee was provided with an independent state

analysis of the MRS proposal, largely financed by the DOE, that was extremely
critical of the need, costs and benefits of the facility—but which conceded
it did not incur unacceptable danger to the health and safety of Tennesseans.

The SGCC staff in late December briefed the Cabinet Council on its

findings. This long briefing included direct and detailed presentations by
the contractors and departments who had undertaken independent studies. The
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appearance of the contractors was to assure that the SGCC receive its
information directly without any danger of staff bias through an executive
report preparation process and presentation.53

As the governor had originally requested, the SGCC made no recommendation
regarding approval or disapproval of the MRS, but only offered its findings in
a series of departmental, SGCC staff, and contractor reports presented at a
lengthy briefing for the chief executive in early Jamuary 1986. Presentations
were again made directly by several of the contractors with the governor
taking special interest in the reports of the econcmic impact study.56

While the S8GCC evaluation raised many questions about the adequacy of
DOE's preliminary analysis of the need for and feasibility of an MRS-—and was
extremely critical of the site selection process that placed all candidate
sites in Temmessee—it nometheless had to concede that DOE's 'key criterion’
in justifying the MRS was a matter of judgment. For DOE the primary
justification of the MRS was that it increased the likelihood that its
prospective miclear waste management system would be successfully implemented,

and as the state's Evaluation of the Need, Feasibility, and Siting of the MRS
noted ;

This is a matter of judgment. Reasonable peocple can agree with DOE and
conclude that the MRS is desirable because of the programmatic benefits
perceived by DOE. Other reasonable people can conclude that a properly

designed NO-MRS alternative is preferable. It is highly likely that
either alternative, pa.rtiwla.rly with additional testing and development,
is technically feasible.5?

On Jamuary 21, 1986, Governor Alexander announced his MRS decision in

Washington, D.C. meetings with the Secretary of Energy and the Tennessee
congressional delegation. At a press conference later, the governor announced
that, based on the state's independent evaluation of the project, the MRS
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could be cperated safely, but the U.S. doesn't really need it."58 The
governor went on to promise that, if and when the DOE went to the Congress
with its proposal, he would "weto the federal plans and . . . urge Congress
not to override my veto."5? Governor Alexander emphasized the importance of
the SGCC report as the basis for his decision and, in justification for his
negative decision on the MRS, provided his conclusions regarding the project
based on the 8GCC findings. The governor concluded that the MRS was simply "'a
repackaging plant'" and chided the DOE for giving it "a ridiculous name . . .
that confuses almost everyone." Alexander also admonished the nuclear power
opponents who, in his view, had "given it [MRS] an undeserved reputation that
scares almost everyone.!" Governor Alexander acknowledged that radiocactive
waste management was Temnessee's problem too, especially in that ten percent
of the spent fuel from civilian reactors would be generated by TVA nuclear
power plants. Thus, he recognized that since Temnessee enjoyed the bemefits
of the electricity gemerated by nuclear power, the state had to be concerned
with the safe disposal of its wastes; especially since such waste was bound to
"pile up at four TVA plants . . . and because we are 50 centrally located,
there is no way to escape having the spent fuel shipped through Termessee."
Depending on the '"U.S8. Govermment's competence as a manager and regulator,'
the governor concluded, citing both the Clinch River Task Force and the REAL
Camnittee reports as well as the SGCC evaluation, that the MRS plant could be
operated safely; Alexander further found that the spent fuel could be safely
transported, could not explode or be made into a bomb.

To a very significant degree, then, the governor admitted the validity of
much of DOE's MRS plan. In his final conclusions, however, Alexander made
clear his ultimate rejection of DOE's brief for the MRS. Alexander argued
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that the MRS was '"unnecessary and therefore a waste of money.'" Based on the
camprehensive state review he concluded that the facility was "'desirable, not
essential," and that DOE had overestimated the need and the bemefits. That
is, the governor of Temnessee rejected DOE's enhanced system performance
argunent. Finally, Alexander rejected DOE's preferred site in Oak Ridge as
being "exactly the wrong place for it."" He concluded that placing the MRS
there would jeopardize the state's investment in the Knoxville metropolitan

region (of which Oak Ridge was a part) as a high technology magnet area for

wide calculation, the ; the mitigation
envisioned by DOE, and the conditions of the Clinch River Task Force, which
focused almost exclusively on the Oak Ridge commmity. S0

In the end, then, the DOE had established much of its case with the
governor, but not nearly encugh to win his support for its MRS proposal.
Alexander did not challenge the siting process or feasibility of the MRS; he
agreed with DOE that the plant could be operated safety and conceded the
state's cbligation to contribute to solving the radicactive waste problem.
Ultimately, the governor's Mtﬁn decision turned on the question of need
for the balanced the c ocosts state——rather than
health and safety risks. Alexander's position dramatically raised the ante
for MRS siting: from satisfying the local commmity with a compensation
package, to the much more difficult, not to say empemsive, problem of
campensating an entire metropolitan region and probably the state as well.
Thus, as one representative of the muclear industry cbserves:

Assessing these [MRS] costs and impacts is relatively straightforward on

a local level. But the decision on the facility will be primarily

influenced at the state level. . . . At Oak Ridge, there is a local

palame...whemdirectqloymtbmﬁtsviubesubetantiufor
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the existing population, and service and econcmic impacts can, without

making great leaps of faith, be assumed mitigable. On the state level,

however, the 600 jobs at the MRS pale in camparison.Sl

The DOE Respomse. The DOE was not swayed by the governor's decision.
After Alexander's announcement the DOE amnocunced that it would submit its
proposal, along with formal review comnents by the NRC, the EPA, and the state
of Tennessee, to Congress on February 9, 1985. Before the DOE could make good
on its intemtion, however, Tennessee secured a Federal District Court
injunction preventing the Secretary of Energy from presenting the MRS proposal
to Congress. Although the District Court's injunction was ultimately not
upheld on appeal, it was another fifteen months before the DOE finally was
able make its submission. During the interim the state refined its MRS
evaluation, a newly elected governor declared his intention (with the support
of the legislature) to veto the MRS, and the Temnessee congressional

delegation prepared to battle the proposal in the Congress.

Intergovermmental Performance Evaluations

State Perspectives on the DOE's Performance. In the effort to
systematically assess the MRS proposal Tennessee officials inevitably
developed a state perspective on DOE's performance. Interviews with key
actorsinthewﬂuationmaaledstmngvimms&mlaspectsoffhe
federal agency's performance during their interaction on the MRS. First, the
SGCC staff, members of the Department of Conservation MRS Task Force, the
Technical Mvisory Panel, and the outside consultants, quickly concluded that
the DOE had done a poor job preparing the initial justification documentation
for the proposed facility. This undermined respect for DOE and inspired state
staffers to subsequently scrutinize all documentation received from the
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federal agency with a seriously jaundiced eye. As one top level state
official viewed the material:
My perception is that the DOE's MRS proposal was really sloppy and poorly
prepared, and not very well thought through. It shouldn't have been as
easy for a bunch of amateurs to take it apart as it turned ocut to be. . .
. It gave you the feeling of fragmentation, and lacked the synthesis,
andintegntionzgu'dcpectfmapmposa.lthntisasmjoramtterof
national policy.
In the words of another high-level state official,
I remember taking several days to review the MRS documents and the more I
read . . . the more I became concerned that the idea had not been fully
developed; there was not as much substance to the need justification as
there ought to have been, and there were conflicting statements in the
DOE documents. Itmsortofshocxingthatapmjectofthntmgnimde
was so poorly justified.®3
While same in the state attributed the report's flaws to DOE's use of
mmercus, poorly coordinated consultants, '"who didn't know what cne another
was doing," others thought that it simply the latest example of an all-too-
familiar pattern. Thus, as expressed by one of the state's consultants with
extensive experience in dealing with DOE:
My personal belief is that DOE often camnissions technical studies
[such as the MRS material] to try to justify their [already established]
position. Their positions are determined ahead of time, the technical
studies are used to back up the position, and often what happens is that
thewtmistotallydetaminedhythohamdarycmditims A lot of
federal agencies cperate that way, but DOE is notorious.54
8till others were considerably more charitable toward OCRRM's initial
documentation, attributing what the state considered poor quality to DOE's
being the victim of the '*tyranny of a congressional timsetable for the MRS and
problems with progress in the deep repository program that necessarily limited
what could be accomplished by way of justification." The bottom line,
however, was that DOE's initial documentation was held in contempt by many of
those involved in the state evaluation, and this created an atmosphere that
later OCRWM efforts ocoild not dissipate.
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The DOE's initial briefing to state officials and their professional
staff only served to exacerbate the problem. As one state staff person
relates the DOE's first presemtation:

The material DOE presented at the first meeting was little more than

cartoons. Literally. They were line drawings and the feds told us 'this

is an MRS." Here we'd brought people with sophisticated science and
technology backgrounds-——geologists, masters-level people, ecologists,

biologists, peocple with engineering backgrounds and economists, and a
good group of agglied university academic-types. The presentation was

just demeaning.
As Conservation Cammissioner Charles Howell recalled: It took the DOE quite
a long time to stop talking down to us."$6 Although in later workshops DOE
personnel were perceived to take a more "collegial and respectful' stance
toward their state counterparts, the unfortunate initial impression for
federal arrogance was never quite forgottem.7

Another aspect of the initial DOE presentations regarding their MRS plans
that eventually offended state staffers was a sense that they had been "had."
For example, during the early meetings OCRWM created an impression that its
plans were '"not very far along;" this made the state's experts think that they
were being broat on board early enough to have a significant effect on MRS
plans. ma'credibilityandgoo;lfaithaevmlymdmaged,intheeyaof
certain state professicnals when, only a few weeks later,

we [the state staff] received two boxes with about 50 or 60 volumes . . .

containing complete architectural drawings and design specifications for

the MRS facility itself-——down to the last mut and bolt on every pump for

every air handler in the building.58
This was taken as evidence that the DOE did not really want, or plan to use,
the contribution of the state's experts.

Same involved in the MRS case from the state end felt that, while the DOE

entered Tennessee with declared intentions for complete openness and



cooperation, when it began to appear that significant questions were being
raised about the enterprise, the "feds" attitude shifted:

Early on we [the state] got rather prampt answers to our questions and
good responses and interchange. As it became increasingly evident that
the state had same serious reservations about the MRS proposal, the level
of interaction deteriorated; ittooklmgertogetananswer, scme
questions [sent to DOE] were never answered.S

The issue of whether or not the DOE was sufficiently forthcoming with
information was a major sticking point for many of those involved in the state
review of the MRS. At the highest levels members of the SGCC gave OCRWM very
high marks for openness and a sincere desire to cooperate:

I think that DOE gave us everything they could on a timely basis, except
for that part of the information that they had not yet developed. I
think they did the best they could do. I could get the top officials,
Rusche [Director of OCRRM] and Hilley [Assistant Director of OCRRM]
whenever I wanted them, and on any subject I could get an answer. Often
the answer was "I don't know." The "I don't knows" frustrated our staff.
But I was not because I appreciated the constraints under which they were

working. 70
But, at the staff level, the perception was significantly different:
One of the strategies I think the DOE had was to try to overwhelm us with

data that they provided late. The timing of it was always late so that
instead of our being able to really be on top of it, and question, and

get the right answers we were on the defensive. . . . we were always a
fewstqs_’l;ehindmn We would ask questions in July and get answers in
December.

Eventually the state resorted to formmal correspondence between the chairman of
the 8GCC, Camissioner Word, and the Director of OCRM, Ben Rusche. For
example, in July 1985 Word wrote to Rusche urging that DOE include a full
assessment of the other two muclear waste management options (the repository
only, and the repository with MRS backup), and reiterated a variety of state
concerns originally expressed in earlier meetings in Nashville. Special
emphasis was placed in the letter on the state's need to receive all MRS
reports, documents, and other material as soon as possible—most especially
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the required Envirommental Assessment (EA).’2 The Department of Conservation
had been given the task of evaluating the EA, and was especially concerned
because they expected that DOE was going to rely on "out of date and
unreliable data" in their report to Congress.’3 1In the third week of August,
Mr. Rusche responded in a very lengthy letter to the Comnissioner. The Rusche
letter did not provide the requested EA information but promised that when the
EA was ready it would meet the state's concerns.’4 The long delay in
receiving a response, and the general nature of the response, was taken by the
staff members who badly wanted the EA information as evidence of DOE "bad
faith." They were convinced that DOE planned all along to hold back on key
information until it was too late for the state to incorporate it into its
report to Congress, when and if DOE sent its proposal to the Hill in Jamuary
1986. The DOE was widely viewed at the time as engaging in a '*thinly veiled"
attempt to maneuver itself into a position of decisive advantage over the
state during the forthoaming congressiomal fight over the MRS.7S

What the staff members may not have known, however, was that DOE's
cautious, limited, and long in arriving responses to this, and other letters
fmm,mperhapswe,mdmtmessaﬁ.lywidenceofm
bad faith on DOE's part—given the correspondence's second purpose. As one
high level state official later reported on Tennessee~DOE relations:

I felt that we had a pretty good program of perscnal commmication with

the DOE pecple. I think the difficulty came about in the formal

eom We tried to establish a series of letters between Jim

In these we brought up key policy considerationms,
andaoughthoestabushwhenwamldhoauwadtomiwuydoanents
of correspondence we were trying to establish an
tive record in case there needed to be litigation further down
wanted to establish our view that the way the MRS
being handled under the National Envirommental Policy Act was not
pmpe:andthntaltamtivestotheﬂmmtheingmidered"

E
s
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That is, the state was using the correspondence for more than simply
information gathering; as this candid state official admitted, "DOE was
probably pretty perceptive about what we were doing [in building an
administrative record], and it took a pretty long time to get back responses
to those letters."

Concerned that the state would not have sufficient time to review and
respond to the MRS proposal to Congress, which DOE continued to insist would
be delivered in January, the state tried to get OCRWM to guarantee that no
package would be sent to the Hill until 90 days after the state had received
its copy.’? The DOE demurred, formally responding that the final MRS proposal
would be sent to Congress in mid-January, but that the state would be provided
a copy of the draft proposal when it was ready. When the DOE failed to
deliver to the state its promised MRS proposal to Congress until Christmas
Eve, many in the state felt their suspicions of DOE's bad faith were finally
and fully confirmed:

We actually got the proposal on Christmas Eve. We were told that we had

until Jamiary 15 to evaluate that so that gave us six weeks during the

holiday season to evaluate a massive stack of documents. There was no
opportunity to involve the public and there were some bits of information
that were brand new to us. We were effectively denied any kind of
meaningful review other than the staff just working intemsively om it.7”8

The state resented DOE's "rush to Congress." Once it was clear that the
DOE was resolved to proceed with its MRS proposal regardless of what Tennessee
did, then deep resentment set in among many who had labored for months on the
evaluation. Interviews with state officials involved at all levels of the
evaluation make clear that they did not wish simply to file a dissenting
report that would accompany the OCRWM proposal to the Congress. The SGCC
aspired to full decision making partnership in developing DOE's final MRS
choice. Resentment toock root when it became apparent that the DOE was not
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about to reconsider its choice, although it was willing to entertain the
state's suggestions for modifications. At the highest levels, OCRWM was
successful in winning the personal respect of Temnessee officials. 2as
Commissicner Word noted, "I never questioned the motives or the integrity of
Ben Rusche or Roger Hilley." OCRRM's leadership established that it respected
Tennessee's right to independent judgment on the MRS; it just was not about to
be bound in any way by it.

In the end the state's frustration with the DOE comes down to the fashion
in which DOE was perceived to have shared, or to have failed to share, in
timely fashion the information needed for effective state review of the MRS
project. As the Director of the SGCC staff characterized DOE-state relations:

As far as perscnal cammmications with DOE officials went, they were

helpful encugh in coming down here and meeting with us face-to-face, and

answering our questions. But, they were always very reserved when
scmething had not been settled yet. But once scmething had been
produced in a report or document, they'd come down and explain it to us.

But they would not tell us much about what was being developed or about

what had not been finalized.79
From the state's perspective the DOE throughout the MRS evaluation period
engaged in classic ""decide, amnounce, and defend" behavior. To the state this
was not comsultatiom, and sometimes became downright insulting.

DOB Perspectives on the State's Performance. Officials in DOE's Office
of Civilian Waste Management inevitably formed their own perspective on the
state of Temnessee's performance in the MRS case. Intexrviews with key OCRAM
actors revealed significant views on several aspects of the state's
performance during their interaction on the MRS, but the federal officials
were considerably more circumspect than their submational counterparts in
characterizing the motives of those with whom they dealt.80 First, the

federal officials thought that the state expected far too much in the way of
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formal consultation at this stage of the facility siting process. DOE felt
that binding negotiations and written agreements, as well as envirommental
assessments based on new data, were required only after the Congress
authorized the MRS—not before as the state insisted. From DOE's standpoint,
its duty was to make the MRS recamnendation based on the best available,
existing, information. Thus, the federal officials felt that, for this
preliminary stage of the process, they were extremely open and forthcoming.
As one OCRRM official in Washington put it:

our view was, and the federal courts subsequently agreed with us, that
formal consultation and cooperation was required by NWPA after the MRS
proposal was approved by the Congress. But, we went a long way with
Tennessee. We gave the $1.4 million so they could conduct their own
evaluation. We acted with them, gave them the opportunity to respond [to
our draft proposals], and they actually did respond. 80, in that semse
there was effective commmication with the state of Tennessee all

along.81
Moreover, DOE officials offer as evidence of their good faith the fact that
they provided the state with funds even though, unlike its requirement for
those states who were candidates for the permanent repository, the NWPA does
not require that a candidate MRS host state be provided federal funds for its
evaluation of the project.82

While many in Tennessee camplained about not getting the documentation
needed to fully assess the MRS proposal, those in DOE point to the mountain of
documentation provided, and mmndreds of staff hours spent interacting with the
state:

In addition to the proposal itself which we provided, Tennessee was given

the Envirommental Assessment which locked at the enviromnmental

implications of putting it [the MRS] in any of the three sites, as well

as at the needs and feasibility of having the MRS as part of the system.

When these documents were being written we shared them as drafts with the
state of Tennessee; sothgghadtheopporumitytoemtontheseas

they were being prepared.
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Moreover, despite the camplaints of state officials regarding the inadequacy
of the DOE justification documentation, federal officials point out that the
Environmental Assessment, and other reports regarding the MRS were in fact
sufficient to meet all NWPA requirements:
We were required by the Act to submit the proposal to the EPA and NRC and
we did that. We provided Temnessee copies with the opportunity to
cament on this material and we forwarded their comments to the EPA and
NRC, along with the governor's camments. We then shared the NRC and
caments with the state. The NRC said it should be licensed, and the EPA

said that there would be no envirommental harm in putting the in the
site. 8o, all thaat‘:vemant agencies involved in the review functioned

together very well.
Thus, from DOE's perspective, its interaction with the state of Temmessee was
exemplary. As the then Director of OCRNM views the process: '"We at DOE hold
up Tennessee as an example of how to work together with the state.5 and, as -
Rusche later saw it, '"We made more money available to Temnessee, in a short
time, [for their evaluation] than anybody else. And, they used it more
effectively and did a better job than I think anybody ever dreamed of.''86

A major sticking point for many of those evaluating the MRS plan for the
state was what they considered a fatally flawed, utterly political, site
selection process. mt,mBeont@dedthatthestataapectedtoomnhinthe
way of site selection. From the federal standpoint, the MRS could be sited
within a wide range of locations; all that was required by the Act was that
OCRRM designate a "satisfactory," not a 'perfect' site:

The NWPA did not prescribe the highly stylized or formalized selection

procedure for the MRS that was required for the permanent repository. A

lot of state pecple questioned why all designated sites were in

Tennessee. The answer is that all three were good sites. If you had

five good sites and the choice then was between working with one or two

states—and there was no real difference between the sites—why wrestle
with two states? From a sociopolitical standpoint, it focuses the

attention and presents the opportunity of working cut problems [with the
state] if you can work them out.87



In much the same way that some of the state people involved in reviewing DOE's
workonthelmsfelftbatthefederalagmyﬁrstdecidedtohavaanmsm
then developed the technical reports to justify it, staffers in oCRM
considered much of the state's work as preordained:
Many of the people in Temnessee thought they had to oppose the MRS. So
they had to figure out ways to oppose it. They could not show it was
msafe,sothsyavanunuyhadtoshowthatitmmecessary 8o,
that'sthetacktheytook
The state's detemmination to focus so heavily upon the need for the MRS
surprised OCRKM to a certain extent; it struck same in the DOE as misguided,
if not at least a little self-serving. As one DOE staffer who was heavily
involved with the state throughout the enterprise later put it:
I guess that what surprised me the most about what the state did was when
they spent a vast majority of their time in the analysis on whether there
was a need for the MRS facility. I don't want to question their motives,
but it seems to me that need is for the Congress and the DOE to judge. .
. « It was not the state's role to determine whether or not the MRS is
needed. . . . That decision is for Congress. The MRS is samething that
is of matiomal importance and natiomal bemefit. It is not samething that
isjustfor'rexmessee. If we were to let a state make these kind of need
judgments, given the controversial nature of these kind of facilities, it
would be extremely difficult forthantobeobjective. It would became
almost impossible to site anything then.®

The most of the state officials interviewed, made it clear that going
into the MRS project they expected, or at least hoped, to significantly affect
DOE's plans for the MRS~—-perhaps even to persuade the federal agency to adopt
a non-MRS approach. To them cooperation and consultation meant direct state
inﬂuancei.pwhetherornottogotothemngresswiththepmposalatall.
Failing that—they hoped to significantly affect what the DOE ultimately went
to the Congress with in the way of an MRS proposal. This was, of course, not
what happened and led to harsh state judgments regarding DOE's performance.
But, DOE's perspective on the entire federal-state interaction process on the
MRS was very different. DOE officials felt that the appropriate forum for the
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popular will, as applied to the balance of national and state interests, was
the Congress of the United States; it was not really appropriate in this view
for the DOE to bargain away its best professional judgment regarding the MRS
simply because Tennessee officials claimed, with some acknowledged
justification, that they represented the citizens of their state. Therefore,
the DOE went into the intergovermmental interaction willing to listen to the
state's views, but fim in its detemmination to proceed with its project. Aas
the DOE manager ultimately responsible for implementing the NWPA, Rusche held
to the strong view that:

We in the DOE were supposed to be open, forthcoming, and cooperative with

the state of Temnessee. But we were also charged to do a job. The only

forum with the wherewithal to address such issues [as peed for the MRs]

is the Congress. And that is where the matter is now.®
Rusche and other high level OCRRM officials understood the delicate,
politically volatile position in which the state officials, especially the
governor, found themselves on the MRS. Thus, he was not surprised that
"politics would ultimately settle it." As Commissioner Word of Tennessee
remembered DOE's attitude, "They did everything they could to win Alexander
over to their view." But for Rusche, OCRM did what it did on the MRS because
of "our charge under the law to do what we thought was right and proper." As
Director of OCRRM his only regret was that he was ultimately umable to get
Governor Alexander to see it that way.91

The Federnl/State Interaction in Perspective. The DOE oud the state of
Tennessee had very discrepant perspectives on one another's performance as
actors in the intergovermmental evaluation of the MRS proposal. For the most
part, those taking part on behalf of the states faulted DOE's performance,
even to the point of questioning its motives and good faith. DOE officials,
m.wﬂedtamtheperfommoftheirsuumtupansina
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different, more positive overall, light. The key to understanding this
discrepancy is in recognizing that the DOE and the state began with
fundamentally different conceptions of what the state's evaluation was
supposed to accamplish. Taking both at face value led us to conclude that:
For DOE the nine month exercise was a federally funded opportunity for the
Tennessee to familiarize itself with a proposal that had already been settled
as in the national interest. Tennessee was being extended the opportumnity to
form its own view, and it was expected make its case for mitigation and
campensation of impacts, and to express its view to the DOE. The DOE was
pleased to take the state's views under advisement. Thus, DOE officials saw
as significant evidence of openness, and good faith, their willingness to add
provisions to the congressional proposal to alleviate state and local
concerns; thus, they point to such modifications in their final proposal as
restrictions on storage capacity and licemsing schedules, in lieu-of-taxes
payments specifications, and the creation of a state-local steering
camittee.92 But, the DOE had decided by April of 1985 that it was going to
the Congress with an MRS proposal and it was not about to change its mind
about that. If Temmessee had reservations or objections, fine—DOE's attitude
was, "we'll see you on the Hill."

Tennessee, on the other hand, saw the MRS evaluation as an opportunity to
become a full partner in NWPA implementation—to help the federal goverrment
to find a better way; to use state-generated science and technology expertise
to persuade the DOE to rethink, and ultimately modify a course of action the
state ultimately judged as serving neither the national or state interest.
That kind of partnership was not in the cards.
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In the end, then, Tennessee sought to build an administrative record that
would facilitate its side of the MRS argument in litigation, as well as to
raise equity issues and need questions that would enhance its position later
in the Congress. Trust and openness between DOE and Tennessee deteriorated
badly over the haul of the evaluation process. By December 1985 they were no
longer speaking to one ancther and things were largely in the hands of the
lawyers. Perhaps this was inevitable. For, given their different
perspectives cn the purpose of the state review, and given the differences
between naticnal and state interests that are bound to shape intergoverrnmental
relations in the RWM area, DOE and Tennessee were on a course in which their
initially parallel lines eventually had to intersect for collision. After
all, the DOE had decided to go to the national legislature to cbtain what many
regard as the ultimate locally undesired land use (LULU)--a high level
radicactive waste treatment and storage facility.

Citigen Participation in the MRS Review Process

In the subnational review of DOE's MRS proposal a variety of approaches
to public participation were used in the evaluation process. The state and
the local canmmities collected correspondence, held hearings, provided
informational materials, and solicited public opinion regarding the MRS. Oak
Ridge and Roane County citizens comprehensively reviewed the MRS plan by
forming a citizens task force. Hartsville organized a comnittee of local
officials to evaluate the DOE proposal. Citizemns who participated also
varied. Some were angry citizens who attended hearings to express their
opposition to the MRS facility. Some were envirommentalists seeking to
represent the public interest. As the former director of cne of the state's
envirommental groups phrased it '*there's a lot of weight put on what you say
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because you're one of the three or four pecple in the whole state who are
employed solely for the purpose of represemting the public view on
envirommental policy."93 Others were the select public who became "'camplete
activists' and participated in every aspect of the decision making process in
their commmity. The overwhelming majority of Temnesseans, however, were
inactive. Most citizens expressed little interest in the location of the MRS,
as its construction would have minimal effect on them. A state-wide public
opinion survey in February 1986 showed that a majority of Temnesseans opposed
the MRS (58%), but a substantial minority (42%) approved it.94 when
respondents were divided by grand division of the state (East; Middle; West)
it is interesting to note that the largest proportion of citizens disapproving
the MRS (68%) were located in Middle Temnessee (which includes Nashville),
while considerably smaller percentages ware opposed in East Tennessee (52%)--
where the MRS was to be located—and West Tennessee (55%)-—the area most
distant from the facility. That is, opposition tended to increase with
distance from the site of the facility.

Citizen Participation and the State Review. The Safe Growth Cabinet
Council responded to Governor Alexander's request to include citizens in the
state's evaluation process by conducting an extemsive public cutreach and
participation program. The SGCC shared the chief executive's belief that
Tennesseans could form an educated opinion on the acceptability of a nuclear
waste storage facility only if there were open access to information, both of
the project and the state's review of it. Alexander and his S8afe Growth
Cabinet "were firmmly camnitted to a policy that the citizens of the state
should be partners in the state's ultimate decision."95 The state, in effect,
opened the decision making process to incorporate the views of its citizens.
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The state's plan to involve the public became cperational in a three-step
process. First, materials were provided in public reading roams that were
established in Oak Ridge, Hartsville, and Nashville. Copies of DOE documents
were supplemented by reports subsequently developed by the state, and were
available for public review. BSecond, the SGCC measured public opinion by
compiling statistics on the positions of citizens who wrote letters, presented
oral testimony at hearings, and campleted questionnaires gemerated by its
staff. Finally, the S8GOC sponsored a series of public hearings held in each
of the grand divisions of the state, as well as near the locations of the
potential MRS sites.

In order to consult the public and solicit its views, the Safe Growth
staff requested the temporary assigmment of an additional professional staff
person to coordinate the public outreach program. The coordinator was
responsible for organizing public meetings and analyzing statewide citizen
responses to the MRS proposal. A toll-free MRS "hotline' was installed to
provide a wvay for the state to gauge public opinion. Data were also gathered
from correspondence received by the executive branch and petitions. ‘'=all
comnents and opinions received before December 31, 1985 were recorded,
tabulated and included in the public response report to the Governor and
legislative study committee."96 A total of 756 Tennesseans formally expressed
their opinions to the state regarding the MRS. Of these, '"677 were opposed to
an MR8 in Temmessee, 38 individuals supported the DOE proposal, and 41 were
either neutral or asked questions."97 The reasons for support or opposition
of the MRS were disclosed, and classified according to geographic region.
Transportation safety and transportation risks were cited most frequently by
the public as arguments for or against MRS comstruction.
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The public hearings were an issue of same contention among those
interacting in the outreach program. While same voiced that the state should
immediately proceed with the hearings, the SGCC staff felt that "we actually
need to organize this thing so that S8GCC members are there on the podium,
they're conducting the meeting, and we have experts if we need to, making
presentations to the public. But when the public gets up to give their views
on MRS, they're talking to real members of the Safe Growth Cabinet Council.n98

Pursuant to Governor Alexander's instructions that the state gather data
and prepare briefings for him on what the MRS meant to citizemns, the sGCC
agreed to actively participate in the hearings. Although the planning took a
bit longer, commissioners and their staffs travelled across Tennessee to
ensure the public of the Council's personal involvement in the evaluation
process. The SGCC held two rounds of formal hearings; the first were
conducted early on to explain the state's approach in evaluating the MRS
proposal and to ask for camments on the review process. The second series of
meetings, again held in major metropolitan areas across the state, provided a
forum for the dissemination of information gathered by the departments and
contractors. In all, same nineteen SGCC meetings were held at which the
public could offer ccmment.99

The Safe Growth MRS team was not alone in the organization of public
hearings at the state level. As mentioned previocusly, Tennessee's legislature
held a series of public meetings that were totally independent of the
executive branch, although representatives from the Joint MRS committee
attended scme of the state hearings. The legislative hearing schedule was
basically driven by the district locations of the joint committee members.

The Tennessee Congressional delegation tracked the MRS issue closely, scme
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attended public hearings, and one U.S8. Representative conducted a meeting in
Nashville at which citizens had a chance to express their opinions.

Tennessee officials then, elected and non—-elected, relied quite heavily
on hearings to provide a means of encouraging citizem involvement in the MRS
evaluation. Correspondence and the measurement of public opinion rounded out
the state efforts to assess public views. Yet, since the proposed MRS
facility was to be sited at one of three locations in two coonmmities, it is
important to observe how citizen participation was manifested at the local
level.

Citizen Participation and the Iocal Reviews—Oak Ridge. To evaluate the
impact of the MRS proposal on their local conmmity, Oak Ridge created the
Clinch River MRS Task Force (CRIF) comsisting of thirty-two members including
local govermment officials and private citizens. The idea was crafted by the
assistant city manager of Oak Ridge, who recanmended that staff support be
provided by the city. An expert in mitigation who worked with Hartsville at
the time of the TVA muclear power plant siting, and scholars from the Oak
Ridge Associated Universities served as comsultants. A regional review group
mestablishedsothatcitiasaﬁhoumtiesalmgpmposedtrmsportation
routes could participate in the evaluation process.

The appointment of members in late July 1985 by the mayor of Oak Ridge
and the Roane County executive was the result of a structured selection
process. Interested persons submitted resumes to the city and county
officials. Some were chosen because of their technical backgrounds, while
others were lay citizens who expressed a desire to participate; all were
volunteers. The roster included engineers, physicists, a geologist,
housewives, a statistician, an economist, real estate developers, a college
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administrator, the county's civil defense manager and road supervisor, a state
highway engineer, the president of the League of Wamen Voters, and a
nutritionist.190 Membership was divided equally among residents of Oak Ridge
and Roane County. As cne staff advisor remarked about the representation of
the county: '*the people in Roane County could trust the final assessment
because they were involved and it wasn't just the experts over there in Oak
Ridge saying 'yes, this is a good thing that ought to be. 1101

The Task Force was organized into an Executive Cammittee, whose purpose
was to coordinate subcammittee activity, and three Study Groups focusing on
envirommental, socioceconomic, and transportation issues. The local
govermments had three citizen representatives apiece on each of the study
groups, while two positions on each subcamnittee were filled by elected
officials, cne an Oak Ridge City Councilperson and the other a Roane County
Camnissioner. The chairs of each subocamnittee were elected by their group's
members. Figure 2 illustrates the Task Force's composition.

FIGURE 2 ABOUT HERE

The primary objective of the CRIF was to "determine whether the proposed
Mcnitored Retrievable Storage facility should be accepted by the local
govermments, and if so, under what conditions."102 Based on "‘the belief . . .
that these issues are to be resolved by Congress, mot by the local
cammmities,' the CRIF specifically refused to comsider the question of the
need for the MRS and was not concerned with the process by which DOE had
selected its candidate sites;103 Task Force members were adamant in stressing
this point. As cne executive camittee member stated: 'We did not then nor
have we ever gone on record as saying the MRS was or was not needed. That's
really the decision that Congress has to make, and we haven't been involved in
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that.n104 another emphasized the national dimension of the muclear waste
problem:
I believe the state of Temnessee has been scmewhat distracted by dealing

with that [need] question. That is a national policy question that needs
to be solved the way national policy should be solved, by the Congress,

by the representative Congress [amphasis added] . . . you can almost
categorize the Nuclear Waste Policy Act as a welfare program . . . pecple
in this country have gotten a benefit from muclear energy . . . that's
not a divisible benefit . . . therefore it is a welfare program to
dispose of the waste from that particular program . . . that's a national
policytohodecided It's not appropriate for the city of Oak Ridge to
decide that.105

Yet another member added that:
We might be listened to on site specific things . . . we are due what we

are asking for, that has got credibility. Wwhereas if we had come ocut
withmhithevalpmmcmtscnneeditmldn'thavebeen

accepted; wodcn'tknowanymonthanmybodyelse

Since the DOE made it clear that it intended to go to Congress with a
proposal early the next year, the CRIF set a deadline of three months to
coampile its report, and decided to limit its study to local impacts of
constructing the MRS facility. The attitude was that if the local govermments
were going to have any influence on the proposal at all, it would be more
effective to detail their concerns on the front end, rather than to wait until
the DOE submitted its plan to Congress the following Jamuary. As cne CRTF
member cammented, '"let's do whatever we're going to do quick, to try to see if
we can have the impact before it goes to Congress."197 with the three-month
clock running, the Sociceconomic Study Group set out to "identify liabilities,
then to quantify them, then attach mitigations to each one."198 mhis
subcamittee concentrated on examining the probable impacts of the MRS on the
Oak Ridge and Roane County econcmies. The other study groups looked at health
and safety concerns, and transportation impacts on the local commmities.



In conducting its evaluation, the CRTF held monthly work sessions and the
study Groups met weekly. All meetings and special events were cpem to the
public. CRIF members visited a variety of federal and private facilities
dealing in radiocactive waste management. The trips included visits to the
low-level radiocactive waste facility in Barmwell, South Carolina, the DOE's
Idaho National Engineering Laboratory, and DOE's Nevada Test S8ite. Visiting
the installations played a significant role in either changing or confiming
the opinions of the camittee members concerning the safe operation of waste
facilities; as a member of the envirommental group stated, '"We asked a lot of
questions; in fact, we asked tougher questions than the opposition had ever
thought of."109 ag Word and Neff view its work, "The Task Force approach was
to examine the [MRS] proposal to determine if it could be operated safely, and
if so, to set forth conditions under which the MRS would be acceptable. The
Task Force strategy was to influence the final DOE proposal as it was being
drafted,n110

One of the most interesting aspects of the CRIF is the relatiom it had
with representatives of envirommental groups, as well as the animosity
described, by members, between the anti-MRS and pro-MRS contingents. The Task
Force felt that its relationship with area emvircmmental groups should be cne
of "tell us what the problem is, and let's figure out what the solution is so
that we can turn that liability into an asset."l1l Members felt scme
frustration that MRS opponents raised the same questions, and made the same
speeches time and time again, yet did not appear to be interested in hearing
any factual-based answers. Others suggested that many citizens who were in
opposition to the facility simply had little, or errcnecus information

concerning miclear waste storage. At the first public hearing, a cammittee
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member was surprised at the interaction between members of an envirommental
coalition and citizen proponents of the MRS; he states that ''a couple of the

Oak Ridgers, respected peocple who normally are very careful of what they say
essentially got up and scolded them, [the envirommentalists] which in my view

was a most peculiar social interaction."!12 another cbserver expressed regret
that '"passion a lot of times took the place of reason. I saw same of the
greatest minds in this town get mad at those people because they had a
different opinion.n113

Campetition among experts well describes what transpired at public forums
held in the Oak Ridge area. The CRIF held an "opposition forum" and invited
gubernatorial hopefuls, three of four of whom had already announced their
vehement opposition to the facility, but none of whom attended. One member
conceded that the candidates may not have wanted to debate the miclear experts
residing in Oak Ridge. The most often talked about incident was the
transportation workshop sponsored by the CRTF. Transportation experts were
brought in from different parts of the country, all of whom had their expenses
paid by ocutside groups. A consultant, whose expenses were paid by a utilities
association, was expected to debate with his frequent opponent, a "well known
miclear critic' with an envirormental policy group based in Washington.ll4
When the latter refused to attend, many speculated it was because a local
envirommental group refused to pay his expenses; the newspaper acoount states
that '"Millar rejected an invitation to today's workshop, saying it was being
staged for the benefit of MRS backers."115 sgupporters and opponents of the
MRS, by structuring arguments based on claims of expertise, may well have
confused a lay audience concerning the facts of the MRS proposal.
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The Clinch River Task Force in its report found that: (1) spent fuel and
other high-level radiocactive wastes could be safely transported; (2) either of
the proposed Oak Ridge sites ocould envirommentally accamnodate the proposed
facility; (3) the proposed MRS facility could be safely comstructed and
operated; and (4) the proposed facility could benefit the econcmies of the
local commmities, the region, and state.l1® But, the CRTF concluded that the
MRS would not be acceptable unless DOE addressed its "critical concerns' and
mitigated scme anticipated impacts. Toward that end the conditions for local
acceptance of the MRS included: (1) the establishment of a citizen review
board to monitor MRS construction and operation so that the "diligent
adherence to rules, regulations, and safety procedures" could be assured; (2)
the inclusion of specific limits on the amount of spent fuel to be received by
the MRS before an NRC construction licemse is granted for the permanent
repository; (3) provision for anmual impact assistance payments, equal to
taxes paid cn a $1 billion facility, to be provided to the state, Roane
County, and the City of Oak Ridge froam the date of congressional authorization
of the MRS to facility decomnissioning; (4) the relocation to DOE's Oak Ridge
Operations office of the managenéht of MRS design, comstruction, and
operation, as well as the management of transportation for the emtire civilian
radicactive waste program; (5) to overcome widespread perception of the MRS as
a '"muclear waste dump," DOE should finance a "significant preoperational
public education program," and later help support museum exhibits, about the
facility and miclear power; (6) the establishment of a schedule for bringing
all DOE Oak Ridge Operations facilities into campliance with state and federal
envirommental regulations, as well as implementation of clean-up operations
for past DOE pollution—prior to commencement of MRS operations.ll? Thus,
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while the CRIF clearly indicated to DOE that it could be induced to accept the
MRS, it nevertheless required additional assurances to accentuate the
benefits, and mitigate the costs, of the waste facility. The CRIF Report was
unanimously adopted by the Roane County Commission and the Oak Ridge City
Council. A telephone survey of Oak Ridge households taken after the City
Council's approval of the report found that more than two~-thirds of
respondents favored the construction and cperation of the MRS in the area.l18

Citigen Participation and the Iocal Reviews—Hartsville. Soon after a
representative from Temnessee's Department of Health and Enviromment contacted
the county executive in Hartsville to discuss the DOE's MRS proposal, local
govermment officials from the primary impact area decided to charter an
organization called the Five-County Review, Evaluation, Analysis and Liaison
(R.E.A.L.) Conmittee. The R.E.A.L. Camnittee was camposed of the county
executives of Macon, Smith, Sumer, Trousdale, and Wilson counties in
Tennessee, the mayors of the five county seats, and the mayor of the City of
Hendersonville, and was chartered for such purposes as: (1) providing a forum
for coommmmication between the five county govermments; (2) assisting
govermment entities in providing information useful in making siting decisions
for projects in the region; and (3) making recommendations to the appropriate
govermments and assisting in the mitigatiom or reduction of adverse effects
associated with proposed facilities.119

The R.E.A.L. Camittee differed from the Clinch River Task Force in
several ways. Unlike the Oak Ridge evaluation team, the Hartsville group
consisted entirely of public officials. No lay citizens were afforded
membership status. Second, while the R.E.A.L. group was founded at the time
of the state's MRS review, it is clear that the comnittee met with an agenda
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that included, not only the MRS, but other items as well. According to one
R.E.A.L. Comittee member, the most detailed and far-ranging discussion
pertaining to the MRS was held at the group's first meeting; at subsequent
monthly gatherings, the MRS was just one item out of several on the
Camittee's agenda.120 The R.E.A.L. Camittee "entered into a contractual
arrangement" with the Tenmnessee Department of Health and Enviromment to
perform a site specific study of the proposed MRS.121 oak Ridge, on the other
hand, assembled its task force for the sole purpose of evaluating the DOE's
storage facility. Finally, the Clinch River Task Force, even though scme of
its members were not proponents of the MRS at the outset, agreed that the
group would negotiate a final consensual agreement. The CRIF members were
willing to study the DOE's proposal rather than to reject it outright, whereas
there was consensus among the R.E.A.L. members from the start that the MRS was
undesirable and campletely unacceptable. In the introduction to the R.E.A.L.
report, this sentiment is revealed:

It was the general opinion of the R.E.A.L. Directors that they did not

want the MRS facility located at the Hartsville site and some reluctance

Intication of support for Sich [acceptance of the fality] L2 T
The hesitation detected in the tone of the R.E.A.L. report is quite
understandable. The cancellation of another major federal installation in
mid-construction, TVA's Hartsville Nuclear Power Plant, led to major econcmic
repercussions for the region. With mmerous federal facilities stimulating
the cak Ridge econcmy, the elimination of funding for the Clinch River Breeder
Reactor did not as severely affect the local residents. As a consequence, the
Hartsville coommity @id not want another federal facility constructed in
their region. This opinion was expressed by local citizens frequently,
consistently, and forcefully. The natiocnal media, in a telephone interview,
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asked the Trousdale County Executive if Hartsville would be the site of the
nation's temporary waste storage facility; the response was 'no way.n123

Despite the fact that the Hartsville area had yet to fully recover
econcmically from the defunct muclear plant, the R.E.A.L. Directors conceded
that it "would be more appropriate to work with the State in this effort than
ignore the 'problem' and assume it would never happen."124 1ocal officials
were cautious in their relations with the DOE, yet realistic because they knew
Congress could override the State's veto and build the MRS wherever it
pleased. The possibility, therefore, that the MRS could be constructed at the
abandoned TVA site could not be discounted. In fact, as one R.E.A.L. member
remarked, "we still live under the fear it [the MRS] could come anyway.'125
Among the R.E.A.L. Comnittee's priorities, then, was estimating the adverse
effects and transportation problems that would result from the facility for
which federal compensation would be required.126

The other major efforts of the Camnittee were directed at determining
coommity attitudes and opinions regarding the MRS, and providing the public
with information about the DOE project. A fimm was retained to conduct a
survey of residents and elected officials, a WATS line was installed for
citizen response, and a document center at the Trousdale County Courthouse was
established to disseminate information to the interested public. These
activities constituted the opportunities for citizemns to participate in the
R.E.A.L. Coamnittee's MRS evaluation. Although officials attended meetings of
civic clubs and same of the public hearings that were held in and near the
five-county region, it doces not appear that the R.E.A.L. organization

sponsored any public hearings.
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The Hartsville commmity rejected the DOE MRS proposal. A survey of
public official and citizen opinion regarding the MRS commissioned by the
R.E.A.L. Camnittee in October 1985, found that 100% of the officials and 90%
of the citizens disapproved of locating the facility near Hartsville.l27
Formal resolutions unanimously rejecting the DOE proposal were adopted by the
County Coamnissions for all five counties in the affected area.l28 1n its
position statement, the R.E.A.L. Conmittee argued that the costs of the MRS
greatly ocutweighed any bemefits that might be realized, such that:

The negative impacts on the enviromment, d:l.s:upticnofthaeammity,

potential negative econcmic impacts, necative public opinion, and

transportation problems associated with the proposed facility camnot be
adequately mitigated by DOE.12
Finally, the members of the R.E.A.L. Group urged the Department of Health and
Enviromment to recommend to the State and Federal govermments that an MRS
facility not be comstructed at the TVA Hartsville site.130

Thus, at the end of the review process both commmities——using
significantly different participation strategies—had rejected the DOE
proposal. Hartsville's followed the more traditional approach to citizen
participation and sumarily dismissed the facility. Oak Ridge, using a
broader conception of participation, in spurning the facility, specified a
variety of innovative conditions under which the MRS facility might be made
acceptable to the cammmity.

Citizen Participation in Perspective. Citizen involvement was an
important component of the state and local MRS evaluation efforts because
public officials felt that the state's decision could be legitimate only if
the public participated. By sharing information with Temnesseans and
listening to their concerns, it was thought by the reviewers that a better
decision could be made. The state established a public education and cutreach
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program, and in accordance with the state's abjective to conduct commmity
impact reviews, the affected local govermments organized committees to conduct
reviews of the DOE's MRS proposal.

It was not easy to predict how Tennesseans would react to the DOE's plan
for the waste facility, especially those who resided near the areas designated
as possible sites. It has been noted that '"one of the most difficult aspects
in evaluating the potential commmity response to muclear waste repository
siting lies in the fact that no repository has ever been constructed and thus
there is simply no historical base from which to judge the potential response
to such a facility."131 citizen participation, therefore, tock different
forms. The surveying of public opinion, analysis of correspondence to public
officials, and disseminating information in public hearings served as examples
of traditional forms of participation. The creation of a citizen task force
by the Cak Ridge commmity exemplifies a more innovative approach to citizen
participation by encouraging direct public involvement in the decision making
process. The R.E.A.L. Camuittee serves as an example of indirect
representation; citizen opinions are presumed to have been reflected through
the actions of their elected officials.

Were the efforts to pramote citizen participation successful? That
depends on how success is defined. If success means giving citizens more
opportunities to speak at hearings, respond to surveys, write letters, and
make phone calls, then yes; but if success is interpreted to mean active
participation in all the decisions relating to the evaluation, then anly to an
extent. The former merely widens participation, while the latter makes
citizen involvement more meaningful.
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The state sponsors of the public hearings had mixsd feelings about their
effectiveness in mobilizing the public to respond. FPoor attendance was often
noted as source of frustration. Of the first four public hearings, only the
Knoxville/Oak Ridge meeting drew a crowd of over cne-lundred. One official
noted that although the hearings ''gave all Tennesseans a chance to buy into
the decision making process . . . and that we did all the things we thought we
should do and we were legally required to do . . .they were not attended well
at all . . . and we should have been more aggressive in the way we invited
pecple to the meetings.""132 2 leader of a major envirommental lobby spoke of
the state's efforts, acknowledging that officials provided a vehicle for
public involvement, but at the same time, she was not surprised by the modest
response fram the citizenry of Temnessee:

The state now is much better about letting us in on the decision making

process; they've got formal processes by which they invite the public to

be involved. But in fact, the public is represented by just a few people
and we don't have the strength to stir up a public response on the
magnitude of the MRS on more than cne or two issues a year. I don't know
what the secret is where you get more pecple involved . . . The state's
up against that incredible apathy . . . It's not going to do any good for
the state to hold thirty more public hearings in a year on a variety of
topics if there isn't a new reservoir of 1e to attend those hearings
and do the research and speak intelligemtly.l33
Considering the severe time constraint most of the actors were reasonably
satisfied with the hearing portion of the 8GCC's public cutreach program. It
was felt, furthermore, that the negative responses compiled from
correspondence, the MRS hot-line, and the State's questionnaire represented
concerns of the citizens of Tennessee that the transportation of casks to the
MRS site posed a health threat, and that the facility could not be operated
safely.

The Clinch River Task Force was, for the most part, confidemt in its

efforts to solicit participation. The group advertised in the paper
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requesting comments, and meetings of the entire task force, as well as those
of the subconmittees were open to the public. CRTF members were also
satisfied with the composition of the evaluating body; at least half of the
task force was camposed of citizens whose occupations could be described as
non-technical, and some members also belonged to envirommental groups such as
the Sierra Club and Save Our Cumberland Mountains. Thus, the CRIF felt its
report was credible and legitimate in that many interests were represented,
and the members were able to reach a consensus on the MRS. Members described
the conflict associated with competing expertise at same of the hearings, but
conceded that the purpose of public forums is to expose and encourage
discussion of contrasting viewpoints.

For the R.E.A.L. Camnittee, participation meant that citizem opinions
were to be measured, and that the group's final decision was to reflect public
attitudes. 8ince citizems did not actually serve on the Committee, the
R.E.A.L. Group did not define participation in the same way as did its oak
Ridge counterpart. Elected public officials comprised the entire Hartsville
task force membership, whereas the CRIF was composed of citizens with a
variety of backgrounds, both technical and non-technical, in addition to city
and county administrators. Considering the initial feelings of the R.E.A.L.
directors regarding the MRS, the fact that the facility was not cited suggests
that the minimal participation efforts were successful.

If one locks at the final assessments of the DOE proposal by the state
and local cammmities, it is difficult to measure the exact impact of citizen
participation. On the one hand, the State made an effort to solicit public
opinion, yet the governor said at the time of DOE's initial announcement that
he would accept the facility if it were in the nation's best interest.134 1f
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public opinion were really a key factor in the state's decision, it is
interesting to note that a healthy majority of the Oak Ridgers welccmed the
facility, provided that the conditions of the Task Force would be met. In
fact, the results of a statewide telephone survey conducted cne month after
Alexander issued his statement indicates that 42% of Tennessee residents
surveyed approved of constructing the MRS in Oak Ridge. The mainly negative
responses oconpiled by the state did reflect same Temnesseans' attitudes, yet
it should be noted that a very small proportion of the population called in,
wrote letters, or campleted questiomnaires. These respondents could hardly be
representative of the general public. Regardless, the statement issued by
Governor Alexander in Jamuary 1986 argued against the MRS, claiming that the
facility was not needed and that econcmic development would be stunted in the

region surrounding the DOE's preferred site. In his amn ment the governor
made no reference to the level and intensity of public opposition to the

facility featured so prominently in either the R.E.A.L. Comittee report or
that of the 8GCC.

It is equally burdensame to measure the effects of citizen participation
in the different responses of the two cities, Hartsville and Oak Ridge. The
anti-MRS and pro-MRS sentiments expressed by the respective areas may be
attributed to the unique relationships of each commmity with the federal
govermment. Because of incredible bitterness regarding the federal government
stemming from TVA's cancellation of its plamned Hartsville Nuclear Power
Plant, the R.E.A.L. Camnittee from its inception had preconceived notions
regarding the facility's acceptability. As a result, the group was
essentially engaged in documenting the conmmmity's opposition to the MRS
facility.135 It is unclear whether non-traditional forms of participation in
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the Hartsville evaluation process would have altered the outccame; but one
could speculate that siting would be extremely doubtful, taking into account
the TVA experience.

Oak Ridge expressed a more positive attitude, perhaps because it is a
commmity with extensive experience in dealing with the federal govermment, or
because the city's econcmy has historically been dependent on aid derived from
federal facilities. Perhaps it was civic pride; scme residents felt that
because of its pioneering efforts in muclear research, "it is Oak Ridge's
destiny and responsibility to show the way in safe and exemplary development
of new nuclear projects such as the now-defunct Clinch River Breeder Reactor
or waste management processes and techniques such as the MRS."136 citizen
participation was significant in the Oak Ridge case because the Task Force's
conditional acceptance, in effect, legitimized the decisiom to site the MRS in
Temnessee. The positive local response certainly helped strengthen the DOE's
argument in its proposal to Congress. Intensive participation, moreover,
affected the Task Force members by "'changing the opinions of a significant
fraction of Task Force members, developing a sense of pride about their
participation and achievements, ahdachiwingmusmtcnlyaboutsafety
but also about the conditions of acceptability of the proposed MRS
facility.n"137 A better decision may have been the result of citizen
participation by encouraging discussion and consensus, and promoting commmity
cooperation; these factors represent ideals of direct democracy.l38
management of high-level miclear waste.

Media Coverage of the MRS Process
The Matiomal Press Coverage. Insofar as the MRS controversy was reported
by the national media, it was usually incorporated into analyses of the DOE's
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faltering repository program. Specific references to the MRS in newspapers
with large circulations such as The New York » The Washington Post, The
Christian Science Monitor, The Wall Street Journal, and USA Today were rare,
with a few notable exceptions. Accounts of the DOE's April 1985 decision to
place the MRS facility in Temnessee, as well as the consequences for Tennessee
in temms of Herrington's May 1986 decision to postpone the search for a second
repository were detailed by major newspapers. A Jamuary 1986 edition of USA
Today devoted its editorial page to a debate about the need for an MRS. Guest
columists included the director of OCRRM and the editor of the Oak Ridger
newspaper, both supporting the facility, and a Vanderbilt University physics
professor who provided an opposing view. The newspaper formally endorsed
construction of the MRS, outlined the potential benefits, and concluded that
"the Energy Department should be allowed to build its temporary storage depot
in cak Ridge."139 The New York Times, cn the other hand, in an editorial
highly critical of the Secretary of Energy and the Office of Civilian
Radiocactive Waste Management, claimed that after the second repository
postponement DOE would be allowed to ''remew its push for a temporary above
ground storage site in Termessee. 1140

S8imilarly, journalists whose articles appeared in national news magazines
tended to focus on the MRS as merely one camponent of a problematic nuclear
waste management system. In an overview of federal/state relations early in
the MRS review process, Science magazine was already faulting DOE's
interactions with the state:

The department [of Energy] has gottem off to a clumsy start in its pitch
for an MRS, which was unveiled in July. Potential sites were narrowed to
three spots in Tennessee . . . without consulting state officials. Not
only are the state's key congressional members miffed, but Tennessee has
mmm,mmwtﬁmimmmm-s
consultation and concurrence requirements
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In a feature on radicactive waste disposal sites, U.S. News & World Report
denounced the elimination of seven states as possible candidates for the
eastern repository, speculating that the MRS could beccme a permanent waste
facility if politicians were to ""gang up"* on Tennessee.l42

The State and Iocal Press Coverage. Commmities' reactions to the DOE
MRS annocuncement and the ensuing review process were featured in the state's
news media on almost a daily basis. Reporters for the various publications
followed the review process by attending the public hearings and briefings;
they focused on controversial issues surrounding the MRS proposal, such as
envirommental concerns, safe transportation of casks, and the technical
feasibility of constructing an MRS.

As might be expected, newspapers across Temnessee differed in the extent
to which they reported the MRS siting process, and the degree of intensity to
which the facility was supported or opposed. Of the newspapers published in
three major metropolitan regions of the state—Memphis' Commercial Appeal,
Nashville's Banner and Tennessean, and Knoxville's News—-Sentinel and Journal--

the Nashville papers were most consistent in their opposition toward the MRS
facility. Frequent editorials appeared condemning the DOE's proposed waste
"dump," and anti-nuclear cartoons depicted trucks transporting miclear
materials as tanks carrying deadly cargo. In response to a proposal to offer
states bonuses for accepting muclear waste facilities, one Nashville editorial
suggested that Congress "conduct a sort of reverse auction for the honor of
hosting the &ump sites."143 The inadequacy of the Nuclear Waste Policy Act to
require state and regional, as well as local compensation may have contributed
to the overall negative tenor of media reports in middle and western regions
of the state. S8ince the majority of Temnesseans would not realize benefits



from an MRS facility in Oak Ridge, the citizems had little incentive to
support its construction.

At the other end of the spectrum, the Oak Ridger was relatively positive
in its assessment of DOE performance, and more amenable to the construction of
the MRS in the conmmity. As its editor stated in a national colum, "last
year we think we made history again, saying 'YIMBY' (yes, in my backyard)w, 144
Being a 'muclear’ coomumity, the Oak Ridge press was particularly vocal in its
opposition to those Temnessee gubernatorial candidiates whose campaigns
engendered anti-nuclear sentiment, and expressed criticism of media members of
the "anti-nmuclear persuasion." The tone of editorials published in the Oak
Ridger was generally favorable, concurring with the Clinch River Task Force
that Congress should decide the fate of the MRS, that congressional committees
be given an accurate account about local support for the MRS, and that it is
“contingent on the federal government meeting the task force conditioms,.145

Coverage of Related Key Events. Because public perceptions associated
with risks are likely to be reflected in, as well as influenced by the media,
it is worthwhile to mention events at the national, state, and local levels
that may have contributed to an erosion of public confidence in DOE. The
agency, though encountering difficulties in its civilian waste management
system, also had to confront criticism leveled against its national defense
program. In a nationally-televised news documentary, defemse facilties at
Hanford, Washington, Savannah River, South Carolina, Rocky Flats, Colorado,
and Idaho Falls were portrayed as extremely dangerous because of outdated
equipment and safety violations. Accusations of mismanagement of these '"bamb
factories" by former DOE employees did little to reassure the public that the
DOE is an agency capable of managing a program in which radicactive wastes
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must be safely isolated from the enviromment for thousands of years. At the
state level, the Tennessee Valley Authority was at an impasse with its muclear
power program. Reactors at Browns Ferry and Sequoyah were shutdown
indefinitely because of concerns over emergency safety equipment, and
construction at two other plants was suspended. Even though the problems
emanated from another federal agency, the troubled TVA program provided
ammmition for state emvirommental groups to oppose the MRS. Finally, the
disclosure by DOE of mercury dumping and radiocactive releases at its Oak Ridge
reservation was used by local opponents as a tactic to arouse public suspicion
of the MRS program. The cambination of these highly publicized events could
only contribute to the already enormous credibility problem encountered by the

Department of Energy.

DOE's MRS Proposal to Congress

The DOE issued its '"draft proposal' for the MRS in December 1985, and its
provisions were sufficiently semsitive to those conditions contained in the
Clinch River Task Force report to lead the coordinator of group to cbserve
that '"my initial reaction is that every important issue we raised has been
addressed. This was the real test."146 At the same time, though, the
coordinator expressed the need for "a certain degree of skepticism'" regarding
the draft's stress on DOE's desire to be a "respconsible corporate citizen."147
The state, however, was uninmpressed with the DOE draft and engaged in legal
action in the federal courts that postponed the actual submittal of DOE's
final proposal until March 1987.

DOE's Final Proposal. In the final MRS proposal DOE asked Congress to
approve the construction of an MRS facility, with a storage capacity limit of
15,000 metric tons of uranium (MTU), at the Clinch River site in Oak Ridge.
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In reviewing the advantages of an integrated MRS system for the national high-
level radiocactive waste management system envisioned in the NWPA, DOE took
care to emphasize its potential for emhancing the public acceptability of the
deep repository program as well:

One of the potential benefits of developing the integral MRS facility
is the early opportunity to demonstrate that a major Federal waste-
management facility developed under the Act can be not only safe and
envirommentally sound but also a responsible "“corporate citizem." such
an early demonstration would not only benefit the State and the local
cammmity hosting the MRS facility but could also help assure potential
repository host States that the DOE's actions in response to their
concerns will be similarly addressed.l48 (emphasis added)

DOE emphasized that it had sought to acoomodate state and local concerns
regarding the facility:
The issues, potential impacts, and mitigating measures identified by the

Task Force . . . and its special insights into local conditions and
attitudes—and by the Safe Growth Cabinet Council were important in the
fornulation of . . . this proposal.l49

Thus, a variety of "institutional measures,' to be funded out of the Nuclear
Waste Fund and shaped by the federal, state, and local interaction during the
MRS review process, were recamended; but the DOE insisted that such
activities were "not intended to establish precedemts for other DOE
activities,"normtheirpropoé'al for the MRS to be "'construed as an
endorsement of their application to other DOE activities."150 Two measures
were explicitly recammended to provide a mechanism for state and local
involvement in the implementation of the MRS project: (1) An MRS Steering
Camnittee that included subnational representatives; and (2) development of a
camprehensive '"consultation-and-cooperation' (C&C) agreement between the DOE
and the State of Tennessee.

The MRS Steering Comnittee (MSC). The MSC was to be a mechanism for
state and local involvement in the design, construction, operation, and



decammissioning of the propesed facility. The MSC would 'provide guidance,
conduct performance evaluations, and recommend corrective actions." The
manager of the DOE MRS project manager was to be assigned the task of
responding to the recomnmendations of the MSC. If the MSC disagreed with the
project manager's response, the director of the Oak Ridge Operations Office,
and if necessary, the director of OCKWM, were supposed to "emsure" that the
disagreement was "fully and openly aired and resolved fairly, equitably, and
pramptly."151 The organization of the proposed MsC is provided in Figure 3.
Figure 3 About Here
DOE proposed a subcamnittee structure to address the range of likely concerns
that would require the attention of the MSC, but left the actual formation and
functions of the MSC to the C&C agreement to be negotiated after congressional
authorization of the MRS.

The CS&C Agreement. DOE proposed to enter into a binding writtem C&C
agreement with the state of Temnessee within 60 days of congressional approval
of the MRS proposal. This would be an "umbrella contract' between DOE and the
state covering "all items considered important by the DOE, the State, and the
local commmity."152 as envisioned by DOE the CsC agreement would include
procedures by which the MSC would function to determine the possible impacts
of the facility and make recommendations regarding them, provide DOE with
state and local recammendations, oversee the adninistration of financial
assistance, transportation operations, and other elememnts of the MRS plan, as
well as to accamplish “other goals' established by the federal, state, and
local govermments. The C&C would also set up processes whereby the DOE would:
(1) assist subnational govermments in resolving “offsite concerns" such as

road upgrading, emergency preparedness, and monitoring of the health of local

56



residents; (2) allow state review and evaluation of the project; (3) notify
the state before transporting waste to the facility; (4) allow state or local
authorities to conduct "reascnable” independent monitoring and testing at the
site; and (5) allow for resolution of disputes, at any stage of the project,
"through negotiation, mediation, or other mechanisms." The DOE left it to the
local govermments and the state to work out between themselves '*the nature and
extent" of local involvement in the C&C agreement—including the degree to
which issues of "direct local concern" would be left to negotiation or
agreement "directly between the DOE and units of local govermment."153

Transportation. In its initial response to DOE's MRS plan, the state of
Tennessee and the CRIF raised a mumber of transportation issues that the
proposal to Congress sought explicitly to address. Thus, the DOE proposed to:
(1) support the upgrading of the Temnessee transportation infrastructure; (2)
notify designated subnational officials in advance of each waste shipment; (3)
assist and fund the development of '‘emergency-response' capabilities and
equipment; and (4) encourage and support funding for participation of state
authorities in ""comprehensive inspections' of spent fuel shipments to and from
the facility. Obvicusly recognizing the critical role that transportation
safety plays in public concern and opposition to any repository facility, the
DOE reiterated its camittment to '"reinforcing the confidence of States,
Indian Tribes, and the public in its ability to operate a safe and efficient
transportation system in support of the MRS facility.n154

Envirommental Clean-up. A major stumbling block to DOE acquisition of
local support for its MRS plan was the history of the agency and its
contractors as '‘corporate citizens." DOE responsibility for major
envirommental hazards in Oak Ridge, as well as its failure to come into
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campliance with applicable state and federal envirommental regulations, deeply
concerned local MRS supporters as well as opponents. The CRIF requested that
the DOE establish a schedule for bringing all of its Oak Ridge operations into
canpliance with envirommental regulations—especially residual contamination
from previous, as well as on-going, agency activities in the area. In its
proposal to Congress the DOE demurred from establishing such a compliance
schedule while cbserving that:

Because of the magnitude of these various [envirommental clean-up and

protection] efforts, it is not possible to accurately determine when

campliance will be attained. The DOE will strive, however, to meet its
envirommental commitments comsistent with allotted resources. (emphasis

added) 155
Mitigation of Sociceconomic Impacts. The DOE, recognizing that the

mitigation of potential social and econamic impacts identified in the state
and local MRS evaluations involved measures that went well beyond the "limited
requirements" of Section 141(f) of the NWFA, proposed a wide-ranging financial
assistance package. Thus, it was proposed that the DOE: (1) would take
"“appropriate actions to encourage the diversification of the local industrial
" (2) would—in addition to assistance for mitigating social or econcmic
impacts and payments equivalent to taxes (PET)—fully reimburse Temnessee for
'reascnable direct expenses' incurred in association with the MRS; (3) would
provide financial assistance programs (to be defined in the C&C agreement and
administered by state and local govermments) required to plan and implement
the mitigation and prevention of MRS facility effects; and (4) would use
procurement provisions under existing federal regulations, as well as '“other
specific measures, to ensure that the State and local govermments will not be
negatively affected by the development and operation of the MRS, or by the
transportation of fuel waste to and from the site.156 puring the 10-year



precperational phase of the project, DOE estimated that financial assistance
payments on the order of $10-15 million per year would be required. The DOE
PET commitment was for an MRS facility valued at $1 billion; annual PET
payments would be paid annually beginning with the preoperational phase and
contimiing until decammissioning. In 1985 the assistant manager of Oak Ridge
estimated that, based on the current property tax rates, the PET would amount
anmually to about $4 million. Of prime concern to the state and the CRIF was
the likely impact of the MRS facility on regicnal econcmic development
efforts. The DOE proposed to provide funds to mitigate such affects with
amounts to be settled in the C&C agreement. Moreover, it was proposed that
the DOE would use its Museum of Science and Energy in Oak Ridge to provide
public information, and enhance the image of the MRS as a "positive
contribution" to the region.157

State and Iocal Reaction to the DOE MRS Proposal. The Oak Ridge
cammmity by-and-large recognized that the DOE had carefully crafted its
congressional proposal according to the conditions set down in the CRIF report
a year earlier; in so doing, the agency had gone far toward wimning local
active support. Two major problems, however, potentially weakened local
acceptance. First, the proposed MRS Steering Camnittee was not a local
citizen's monitoring committee as envisioned by the CRTF. Of the 9-member
camittee, only two represented '"local" govermments—and these might well be
elected or appointed public officials rather than ''civilians." 1In its
pluralistic approach, in which many affected parties in addition to local
citizens (the state, utilities, "other public interests'), the comnittee
became more ""representative," but less likely to inspire '"local" confidence in
the project. Second, although the DOE reccamended that the MSC was to have
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unprecedented access to information regarding facility operations, it was
extended only advisory and recammendation powers; final decision making power
continued to reside in the federal agency. Unlike the citizen's monitoring
camnittee proposed by the CRTF, the MSC could not close down facility
operations if it became concerned about health and safety. It is unlikely,
however, that in and of itself, the more pluralistic, less powerful MsSC
reccmmended to Congress by the DOE would have been a barrier to local
acceptance.

Far more sericus was the '"failure" (or inability, or simple choice) of
the DOE to make firm commitments to bring its Oak Ridge operations into
compliance with envirommental regulations, or to provide a schedule for clean-
up activities. In conjunction with its checkered past as a '‘corporate
citizen," this "failure" might well have proven fatal to OCRWM's winning local
support in the congressional battle. In testifying before the Congress about
the MRS proposal, the coordinator of the CRIF was frank, and negative, about
local confidence in DOE's promises of good citizenmship:

As I represented the Clinch River MRS Task Force and went across the

State appearing in hearings, I was repeatedly asked how I or anybody else

living in Oak Ridge could possibly subject the State to the kind of

envirommental insults that DOE was subjecting in return for short-lived
economic gains that only we could appreciate.

You may see my judgment of DOE as unduly harsh. Perhaps not, given the

kinds of statements [being made by DOE officials affiming their

intention to be a good citizen] this morning and in months past. But as

a local govermment administrator, I regret that DOE has not taken the

ty to establish good working relationships in the commmities
in which it is located, and with State and local officials.158

The state of Tennessee rejected outright the DOE MRS proposal; both the
governor and state legislature filed notices of disapproval with the Congress.
In its "statement of reasons" for disapproval the state argued that: (1)
DOE's emphasis on MRS development was contrary to the intent of the NWPA; (2)
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the natiocnal need for the MRS had not been established; (3) the costs of the
MRS "far ocutweigh" the benefits; (4) when, as proposed, development schedules
for the MRS and the permanent repository are linked, many of the putative
operational benefits--which according to DOE warrant the high program cost--
"disappear;'" (5) the "proper planning procedure” had been bypassed in DOE's
neglect of non-MRS alternatives; (6) there was no consultation and cooperation
with the state prior to DOE's decision to proceed with the MRS in Tennessee,
and DOE had ''failed to share on a timely basis important information about the
proposal;" (7) siting the facility in Tennessee was the product of a
"technical and administrative procedure that was "flawed both in concept and
in application;" (8) the state remained concerned about the health and safety
of citzens given that some of the "most critical technology was yet to be
proven, and past practices raised questions regarding federal capacity for
proper management; (9) the MRS would involve "adverse impacts' far beyond the
boundaries of the host city and county—including potential claims from a
"catestrophic miclear disaster, that DOE (or the current Price-Anderson Act)
did not provide a sufficiently broad or "fim ccmmitment” to mitigate them.15°
The overall thrust of the state's cbjections was a clear rejectiocn of DOE's
MRS facility justification, site selection process, and mitigation plans.

That is, the impasse between Tennessee and DOE reached nearly two years
earlier remained: most of what DOE proposed settling in C&C agreement
negotiations after Congress approved the project, the state demanded to have

established before Congress proceeded.

The Nuclear Waste FPolicy Mmendeents Act of 1987
During 1987 the Congress struggled over what was to be done to restore
energy, and direction, to what had became a stalled program for implementing
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the NWPA of 1982. Much of the envirommental commmity, Representatives and
Senators from first-round repository states (outraged by the 1986 decision of
the Secretary of Energy to postpcne the search for a second repository site in
the East) reenforced by an "energized" Tennessee delegation out to derail the
MRS, pushed hard for a moratorium on DOE implementation efforts. The fragile
consensus that had created the NWPA in 1982 collapsed entirely when the
miclear industry itself, and its primary congressional architects,
Representative Udall and Semator Johnston, concluded that amendment was
absolutely required. In December the Nuclear Waste Policy Amendments of 1987
(NWPAA) resulted from a frenetic series of end of the session House and Senate
negotiations. The Congress "anmilled and revoked' the DOE proposal to locate
the MRS project at Oak Ridge, Tennessee. The integral MRS concept, largely
due to the determination of Semator Johnston, was nonetheless maintained as a
potential feature of the national waste program.

To what extent was the prospective MRS program that emerged from the
congressional negotiations shaped by the DOE-Tennessee dispute? The answer is
to a very large degree. Perhaps the most telling ocbjection to the DOE MRS
proposal was Temnessee's challenge to its need. In order to settle this
fundamental question, the Congress established an MRS Coamnission, that
extensive study, would report by June 1989 on the need for a MRS facility as a
part of the national waste management system, and offer its reccmmendation to
the legislature.l60 The Secretary of DOE was authorized, subject to final
congressional approval, to ''site, construct, and operate" one MRS facility.
The DOE can undertake a national search for potentially suitable candidate
sites once the Comission submits its report to the Congress. Recognizing the
problems caused when the original Act did not apply the same negotiation and
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benefits standards to the MRS as to the repository, Congress made clear that
these now applied equally to both; thus financial assistance could be extended
to states, tribes, and local govermments affected by the MRS in the same way
as for the repository. To resolve the dispute over when the DOE could enter
into a benefits agreement with states, tribes, and local govermments affected
by the MRS, the amendments specified that DOE was authorized to enter into a
benefits agreement with affected parties as soon as the site selection was
made. Moreover, such benefits were to be negotiated between DOE and the
governing bodies of tribes, and state governor, in consultation with affected
local govermments. In apparent recognition of Temnessee's concern over the
sufficiency of DOE's socioceconcmic mitigation funding package, the amendments
provided that, in addition to those benefits negotiated in the '"Benefits
Agreement," the state in which the MRS was located would receive $5 million
per year prior to the first spent fuel receipt. Upon the first spent fuel
receipt at the facility, the state would receive $10 million, and $10 million
annually thereafter until closure. At least one~-third of these funds must go
to local govermments.

The DOE in its Oak Ridge MRS proposal recognized the deep local concern
over, and desire for oversight of, the construction, operation, and
decamnissioning of the facility; toward that end, an MRS Steering Committee
was recamended for the project. In the NWPAA, as part of the benefits
agreement to be negotiated among DOE and affected parties, Congress created a
Review Panel with essentially the same organization and functions as DOE's
proposed MsC.161 while extensive advisory and reccnmendation duties are
prescribed for the Review Panel, as had been the case with the MSC, real power
is reserved for the DOE; no local authority to close facility operations is
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recognized or extended. Congress thus eschewed the CRIF "citizens" oversight
approach in favor of DOE's broader conception of representation of naticnal
and state, as well as local interests.

Lessons and Prospects

A mmber of significant lessons are to be derived from the Tennessee
experience with DOE's attempt to site an MRS facility within its borders. To
begin with, the DOE is very ''genercus" with the Nuclear Waste Fund. For the
most part the agency has been willing and able to provide ample funds to
subnational units to evaluate its proposals. Clearly, DOE is willing to be
persuaded to camit large amounts for PET, as well as socioceconcmic mitigation
purposes as part of the benefits agreements to be negotiated with affected
parties. If anything, the NWPAA of 1987 "'sweetens the pot' even more with its
provision for anmual lump sum payments above and beyond financial assistance
guaranteed under benefits agreements. But, when it comes to funding
commi tments that camnot be covered by the Nuclear Waste Fund, such as
envirommental clean-up operations, OCRRM is in terrible bind-—and opponents
are making the most of it! The DOE and its contractors have significant
envirommental requlation compliance problems—requiring very significant costs
far beyond present canmitments. The NWPAA did nothing to alleviate the
problem; thus, OCRWM must still carry the omus of being unable to agree to
state and local demands regarding envirommental clean-up and non-MRS facility
problems.

The state and local govermments, and associated groups, are not
monolithic units with which the DOE can negotiate. The original NWPA
envisioned DOE's winning subnational acquiesence in the national waste
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management system by going through the states. Local govermments were largely
excluded——or at least ignored. The MRS and deep repository experience showed
the danger in such an approach. While '"*treating only with state government
assuage the feelings of state-level politicians and officials, experience with
NWPA implementation shows that they are not the only subnational force with
which DOE must reckon. While the NWPAA more explicitly recognizes local
govermments, and requires that they be consulted by the state during benefits
agreement negotiations, it may well not go far enough. As the Tennessee MRS
case indicates, and the experience in repository states is consistent with it,

state and local govermments simply do not have the same perspectives,
interests, and constituencies; effective DOE interactions with one level does

not necessarily amount to successful implementation of its program. Future
C&C agreements will have to be mindful of this and may well continmue to crash
upon the rocks of state and local conflicts within affected areas.

DOE's "“decide, announce, and defend' approach weakens its friends and
strengthens (as well as increases the mumber of) its ememies. Advance
consultation, timely warnings of impending federal decisions and activities,
long periods of review, can "win friends and influence people." It is true
that opponents are advantaged in such a situation; but given the deep
resentment caused by the DAD approach, as practiced by the DOE in the MRS
case, it is clearly time for the agency to try samething new. The NWPAA
requires that DOE provide an affected state with at least six-months notice
before it is designated as an MRS site. This period seems certain to be
considered "insufficient," even by those in the lucky state who begin with an
open-mind about the project; it takes time as well as rescurces to build
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support as well as opposition to an MRS. The DOE would do well to learn from
its Tennessee experience and open consultation as early as possible.

Put simply, the DOE is not trusted. The legacy of the AEC, DOE's own
troubled history, the poor performance of the agency and its contractors as
"corporate citizens," this is baggage that is carried always by the OCRMM into
negotiations with subnational officials and citizens. Evem in a commmity
such as Oak Ridge, which is filled with a critical mass of technically
sophisticated, and energy aware professionals, suspicion of DOE promises runs
deep. Vigorous leadership and true ccomitment at the highest levels of the
DOE will have to be deployed in support of the muclear waste management
program; OCRRM cannot handle the job alone. Further, the Congress will have
to put pressure on, and provide sufficient resources for, DOE envirommental
clean-up operations around the nation. Until such time as this happens,
OCRIM's word just is not going to be worth much to those who must accept the
costs and risks associated with miclear waste facilities.

The states have developed formidable resources with which to review,
evaluate, and if need be (and it nows seems as if the need is always there)
challenge, the federal govermment on science and technology issues. Tennessee
was advantaged by the existence of the governor's Safe Growth Cabinet Council,
but as the Oak Ridge-Roane County experience with the Clinch River Task Force
shows, local govermments can and will mobilize as well. As one longtime
cbserver of the miclear waste program has cbserved: 'You'd be surprised how
fast, and effectively, state and local govermments can mobilize whenever the
feds show up with plan to place a muclear waste facility in the neighborhood.
With this in mind, the DOE needs to carefully review both the substance,
depth, and the tone of its plans, as these are presented in the states, under



the NWPA and NWPAA. Anything short of excellence in its operations—whether
in science and technology, or in public relations matters—reduces confidence
in DOE's campetence which only serves to embolden opponents and dispirit
allies.

The Tennessee MRS case demonstrates that public health and safety
concerns take precedence over financial considerations when it comes to
enticing states and commmities to accept (or at least acquiesce to) a nuclear
waste facility. The DOE is not reluctant to pramise Nuclear Waste Fund
dollars for health and safety matters—but is extremely cautious in empowering
local citizens to do anything about them——such as closing down the facility.
The Review Board model further dilutes local citizen control. Whether
anything less than a powerful citizen's monitoring committee, in addition to
the broader group representation model envisioned, will be sufficient to win
local acceptance of an MRS remains to be seen.
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